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I. INTRODUCTORY REMARKS 

This document is in response to the motion adopted by members of the Standing Committee on Health 

on 4 May 2022: 

“That witnesses produce correspondence they consider relevant to support their testimony to the 

committee, in relation to the study of the Patented Medicine Prices Review Board, which shall 

be submitted to the clerk of the committee by Tuesday, May 9, 2023, at 4:00 p.m.” 

It picks up on the remarks made by witness Mélanie Bourassa Forcier, who testified in her capacity as 

a former member, vice-chairperson and acting chairperson of the Patented Medicine Prices Review 

Board (hereafter the “board”). 

It provides clarification following her testimony on 27 April 2023 as well as following the testimony 

of Mr. Matthew Herder, a former member of the board, and of Mr. Douglas Clark, the board’s executive 

director, on 2 May 2023. 

Some of the annexes do not have a date and some are based on her recollections. The witness made a 

request to obtain all the emails from the board to effectively buttress her remarks, and the request was 

turned down. 

Some sections of the correspondence attached to this document were redacted because they were not 

relevant to the study of the Standing Committee on Health. 

This document in its entirety is protected by parliamentary privilege and subject to immunity. 

  



 

II. OPENING STATEMENT, 27 APRIL 

Mr. Chair, members. Thank you for inviting me to appear before your today. My name is Mélanie 

Bourassa Forcier. I am a lawyer and a full professor in law at the Université de Sherbrooke. I have a 

Master’s degree in international health policy, majoring in pharmaceutical economics and health 

economics from the London School of Economics and Political Science. In the course of my studies, I 

focused on several international models for the regulation of innovation and for controlling medicine 

prices. 

I also have a doctorate in law, and my thesis was on Canada’s pharmaceutical patents policy. The thesis 

studied the theory of rational choice and how this interest affected the formulation of public policy and 

the behaviour of interest groups. Also in my thesis, I addressed various innovative pharmaceutical 

industry policy strategies, which among other things made it possible to amend the Patent Act on two 

occasions. 

As a professor, I give courses on pharmaceutical law and policy, on health systems governance and on 

accessibility challenges, particularly among Canada’s Indigenous communities. As a researcher, I am 

directing several research projects, including one on the social responsibility of the pharmaceutical 

industry and equitable access to patented medicines and vaccines in a pandemic funded by the Social 

Sciences and Humanities Research Council (SSHRC). I have also worked on several occasions on 

governance, ethics and listening to stakeholders. 

I was an ethics and regulatory commissioner for Quebec’s Commissaire à la santé et au bien-être, an 

independent body that is part of Quebec’s Ministère de la Santé. I am also a member of the Commission 

de l’éthique en science et en technologie du Québec. 

I am here before you in my capacity as a former member, vice-chairperson and acting chairperson of 

the Patented Medicine Prices Review Board (PMPRB). I was appointed to this position by the 

Governor in Council in June 2019. I resigned on 5 December 2022. 

I would like to use these few minutes available to me to give you my vision of the board and to make 

a few recommendations that we might discuss during the round of questions. 

I believe that the board is a key organization. 

Its impressive research division does thorough work. The studies from this division are an excellent 

source of information for the scientific community. 

However, my view is that the board’s quasi-judicial role should be completely separate from its 

operational role. Its members should only deal with the quasi-judicial sphere, which in turn should be 

limited to reviewing excessive prices for patented medicines. 

The chairperson is the only person in contact with staff, the minister and the stakeholders, and ought 

not to sit during hearings. 



 

The operational role of the board should be more flexible and allow for innovations in both policies 

and practices. 

The PMPRB’s mandate should also be clarified. Is its only mandate to control excessive pricing of 

patented medicines, or is its role to ensure accessibility to patented medicines for Canadians? 

To ensure effective governance, a serious review of the internal operating rules is required. The board 

should establish clear and transparent operating procedures for itself. It should also, moreover, provide 

independent external protection and support for members appointed to the body. 

With respect to guidelines, if the board were to keep its mandate as it is, its members should have 

timely access to the contents of submissions presented in consultations. 

More comprehensively and broadly, in terms of innovation and accessibility to medicines, I 

recommend 

– creating a registry that would monitor the rate of penetration of medicines in Canada 

as compared to other countries;  

– reviewing the definition of research and development and to promote R & D being carried out 

in Canada;  

– promoting innovations, with a capital “I”; 

– that the government maintain a public registry of innovations resulting from public funding, 

whether solely or in partnership with industry, and that it ensure that what it is funding becomes 

available in the Canadian market; 

– that the federal government establish a fund that could provide independent financing for 

groups of patients. 

Lastly, the consultation period subject to your study pertains to the quasi-judicial functions of this 

organization, as well as the rules and decisions of its members acting in that capacity. Although these 

members are bound by confidentiality requirements, I will make an effort to answer your questions to 

the best of my knowledge, with due regard to these requirements. 

Thank you for your attention. 

 

 



 

III. CLARIFICATION PERTAINING TO TESTIMONY 

A. Ms. Mélanie Bourassa Forcier’s testimony – 27 April 2023 

Mr. Don Davis referred to a December 2021 briefing note. Since I did not have the document in my 

possession and I had not had an opportunity to review it ahead of the question period, I mistakenly 

assumed that Mr. Davis was referring to my letter to the minister dated 30 November 2022 (Annex B), 

which has wording that is very similar to the one referred to by Mr. Davis. 

In any event, if I signed the note he was referring to, then I approved it. I still do not have the note in 

my possession. 

B. Mr. Herder’s testimony – 2 May 2023 

Mr. Herder’s evidence was largely based on hearsay and on assumptions, which appear not to have 

been substantiated, in particular when he said that former board officials contravene the Conflict of 

Interest Act, and I will therefore refrain from confirming or correcting most of his statement. 

However, I would like to make a clarification and give a reminder pertaining to what appears to have 

been forgotten in evidence on 2 May 2023. As courts have affirmed multiple times, the federal 

government does not have jurisdiction to regulate medicine prices in a general manner. This is an area 

of provincial jurisdiction. 

The sole constitutionally recognized mandate for the board is to intervene in excessive (and not 

unreasonable) pricing of patented medicines. 

C. Mr. Clark’s testimony – 2 May 2023  

1. Role of the executive director, reporting structure and requests to meet with the minister 

 

In his opening statement, Mr. Clark stated: 

I want to first address the confusion from last week’s testimony around the protocol for 

briefing the minister and who dialogues with whom between the PMPRB and Health 

Canada. Before doing so, I should point out that the PMPRB chairperson position is 

a part-time appointment and has always been occupied by persons residing outside of the 

National Capital Region and who juggle multiple other professional responsibilities. As 

such, in order for the PMPRB to operate effectively day to day, the executive director is 

often called upon to exercise functions that, based on a pedantic interpretation of the 

PMPRB’s org chart and reporting structure, would normally fall to the chairperson. 

Accordingly, with the exception of the current minister, I have personally briefed every 

minister of Health on guidelines reform as far back as Minister Ambrose under the 

previous government, either on behalf of the chairperson or together. Some of these 

ministers I have briefed on this topic multiple times. To the best of my recollection, every 

such briefing was initiated and arranged by the deputy minister’s office, often at the behest 

of the minister’s office. 



 

(a) Role of the executive director and reporting structure 

Section 96 of the Patent Act says that it is the responsibility of the board to issue its guidelines and 

hold its consultations. 

The Chairperson’s Guidelines say that only the chairperson is in contact with the minister. 

Section 102 of the Patent Act provides that the minister may at any time convene a meeting of the 

chairperson and such members of the board as the chairperson may designate. 

The board’s organization chart does not make a link between the executive director and the minister. 

(b) Different interpretations of applicable rules 

The lack of internal operating rules has resulted in different interpretations regarding the role of the 

executive director. The Act, the Chairperson’s Guidelines and the organization chart are clear. It would 

seem that practices have evolved internally, and that these practices are not perfectly aligned with the 

above-mentioned normative documents. 

As the acting chairperson and as a member, I never saw the geographic distance as a limitation to my 

capacity to fulfil my roles and responsibilities. Moreover, for information, several members of the 

board often made the request to be more involved in the processes pertaining to the fulfillment of their 

obligations. 

(c) Requests for meetings with the minister 

As soon as I took office as acting chairperson in November 2021, I requested Ms. Sherri Wilson, the 

board’s executive secretary, for a meeting with the minister. For some months, I had noticed some 

tension in the relationship between Mr. Clark, the executive director, and the minister’s office 

due to multiple delays to the reform, which was originally sponsored by the government, and on which 

the board’s personnel had worked tirelessly for years. Moreover, in his testimony, Mr. Clark confirmed 

that the board’s team found the defeat pertaining to the reform psychologically difficult. 

I felt that the lack of communication and support from the office of the minister was escalating 

the situation and I felt duty-bound, as the acting chairperson, to work towards improving the 

situation. It was my responsibility, as the acting chairperson, to discuss the situation with the minister. 

The executive director was also deeply affected by the multiple failures related to his work and to the 

work of his team. 

I believed it was essential to re-establish dialogue. Moreover, I feel that the current situation is 

the outcome of this lack of dialogue that ought to have been managed several months before. 

As I noted in my testimony on 27 April 2023, the board’s executive secretary told me that I could not 

request a meeting with the minister, and that I had to be called by the minister. I therefore respected 

this chain of command. 



 

(d) Requests to meet with the minister in relation to the guidelines 

Nevertheless, on or about 18 November 2022, I reiterated my requests to meet with the minister in 

relation to the new proposed guidelines with the board staff. 

On 18 November 2022 via a text message, I asked Mr. Clark directly for a meeting with the minister 

(Annex C1) after Innovative Medicines Canada (IMC) issued a negative release related to the proposed 

guidelines. I did not get any follow up from him on this matter. 

On 21 November 2022, I made the same request with the board’s executive secretary. I reiterated this 

request several times with her, up until 29 November 2022 (Annex C2). 

On 29 November 2022, at 11:56 a.m., I told the executive director that I had a feeling the executive 

secretary had not followed up on my request to meet with the minister. [translation] “I have a feeling 

Sherri has not sent my request for a meeting with the minister. I’ve asked her several times. Know 

anything?” (Annex C3). 

Mr. Clark responded on 29 November 2022 at 12:14 p.m.: [translation] “I’ve prepared a draft of your 

potential response to the minister. We need to talk before we do anything. The key thing going forward 

is to protect ourselves. The minister absolutely doesn’t want to have anything to do with us (...) there’s 

no chance that the minister will meet with you. None.” (Annex C3). 

I wrote back: [translation]: “Pls let’s ask him. We’ll see what he says.” 

Mr. Clark responded: [translation]: “Sherri will send you the draft shortly. We need to discuss it before 

we do anything.” (Annex C3). 

At the same time, ten days after my initial request to Mr. Clark, the executive director (18 November 

2022), on 29 November 2022, at 11:59 a.m., I once again asked the board’s executive secretary if she 

had sent my request to meet with the minister. [translation]: “Have you sent my request to meet with 

the minister? Please let me know” (Annex C2). 

The same day, at 12:16 p.m., she finally responded: I haven’t because I am unsure how to make it 

happen, given that typically in the bureaucracy requests to meet with the Minister go through 

the Deputy Minister’s office because we are required to follow the chain of command as public 

servants.” (Annex C2). 

On or about 29 November 2022, I received the draft letter to the minister, which had been dictated by 

the executive director and his team, and which, as I recall, still did not include my request to meet with 

the minister. 

Again, based on my recollections, I added the second last paragraph to the draft letter, stating that I 

wished to meet with the minister (Annex B). 



 

My changes triggered a strong response from Mr. Clark in an email in which he noted that “In any 

event, the Minister is not going to meet with you. He may try to fire you, but he has no cause to do so 

you are just trying to do your job to the best of your ability.” (Annex C4). 

I did not have access to the five requests to meet with the minister submitted to the Standing Committee 

on Health by Mr. Clark, the executive director, which he referred to multiple times throughout his 

testimony. 

Unfortunately, I was never told about such requests. 

However, I knew that he was making efforts to contact his counterparts in the minister’s office, without 

any luck. 

As mentioned, in light of this situation, the apparent conflict or absence of dialogue between the 

minister’s office and Mr. Clark (see annexes C3 and C4), it was my responsibility as the acting 

chairperson to talk with the minister to ensure the good governance of the organization. 

In addition, during a telephone conversation pertaining to my request to meet with the minister and 

regarding my letter dated 30 November 2022, I suggested to Mr. Clark that he meet with Mr. Lucas on 

his own, but that I would meet with the minister. At no time did he mention his attempts to talk with 

the minister directly. 

Obviously, given my desire to meet with the minister upon coming into office, you will 

understand that I would have been mystified had I known that Mr. Clark, the executive director, 

wanted to meet with the minister directly. I have to say that his evidence came as a surprise. 

2. Concept of “suspension” and division among members 

Unfortunately, one word, “suspension”, fueled, and I would go as far as to say, triggered an 

unprecedented crisis in the board. 

Immediately upon receipt of the minister’s letter dated 28 November 2022, Mr. Clark and the board’s 

legal department were preoccupied with the term “suspension” and saw this as potential interference 

with the board’s independence. 

Upon receipt of the letter or shortly thereafter, Mr. Clerk, Mr. Herder, and the board’s executive 

secretary in particular, constantly adopted a narrow, out of context interpretation of the term 

“suspension” mentioned by the minister in his letter dated 28 November 2022, and which I also referred 

to in our communication. 

(a) Teams meeting with Mr. Lucas on 30 November 2022 

On 30 November 2022, at 5:30 p.m., at the request of Mr. Lucas (and not as per my request to meet 

the minister), we had a Teams meeting that was also attended by Mr. Clark and Mr. Kippen from the 

minister’s office. 



 

Given that the board’s staff was deeply concerned about the term “suspension” that the minister 

referred to in his letter dated 28 November 2022, during this meeting, I specifically asked Mr. Lucas 

what the term “suspension” meant. Mr. Lucas then noted that the key thing was to take time to 

meet with stakeholders, whether that means suspending or extending. It was clear then that the 

minister’s intention was to ask to take more time to meet with the stakeholders, regardless of the 

path preferred by the board. It was also clear that the term “suspension” that the letter was 

referring to did not amount to “halting” or “stopping” the board’s consultation process. 

I then told Mr. Lucas that I personally had no objection, but I needed to consult members of the board. 

To be honest, I never considered that my colleagues could see this as problematic. 

 

I was wrong. 

When I told Mr. Lucas that I was going to consult with the other members, I received a text message 

from Mr. Clark telling me that [translation] “You better stop that” (Annex E). 

To this day, I do not know if Mr. Clark wanted me to resign or if he was ordering me to end the meeting 

immediately. 

(b) Meeting with board members on 30 November 2022 

On the same day, we held a board meeting at 5:30 p.m. 

During this meeting, the executive secretary, who was however not present at the meeting with Mr. 

Lucas, led members to believe that I had committed them to “suspend” the consultation period during 

the Teams meeting with Mr. Lucas. 

The executive secretary was thus reporting statements – inaccurate – that Mr. Clark would also later 

make in his email dated 1 December 2022, which I refer to below (Annex F3). 

As for me, during the board meeting on 30 November 2022, I stated that, during the Teams meeting 

with Mr. Lucas, I confirmed to him that the minister did not wish to “suspend” but only to give time 

for stakeholders to be consulted. 

At this meeting on 30 November 2022, board members discussed the minister’s request and the request 

from Innovative Medicines Canada (IMM) to take more time to meet with stakeholders (Annexes A1, 

A2, A3 and B). The following options were discussed: meet with IMM within the consultation period, 

extend it, not meet with them. My recollection is that we were all of the opinion that suspending the 

consultations was not an option, contrary to the testimony from Mr. Clark and Mr. Herder, who stated 

that I wanted to suspend the consultation. 

During this meeting on 30 November 2022, board members wished to do nothing and to let the 

consultation period run out on 5 December 2022. 

For my part, doing nothing and letting the consultation period run out essentially amounted to making 

the decision not to extend the consultation period to adequately hear from stakeholders (Annex F1). 



 

(c) Discussions after the board meeting held on 30 November 2022 

After the Teams meeting with Mr. Lucas and the board meeting on 30 November 2022, Mr. Clark sent 

me an email on 1 December 2022 (Annex F3) in which he alleged that I wanted to be [translation] “in 

the good books” of the deputy minister and the minister (and that he wished he could do the same). 

In the email (Annex F3), Mr. Clark implied that I made a commitment and I had committed board 

members during our Teams meeting with Mr. Lucas (and Mr. Kippen and Mr. Clark) on 30 November 

2022 to “suspend” the consultation period. 

In the same email (Annex F3), Mr. Clark implied that I was not transparent with the other members 

about this matter. 

I must admit that to this day, I do not quite understand where I lacked transparency on this file. 

Moreover, a scrutiny of the annexes will show you my constant determination to consult with board 

members at all times prior to making any decision regarding the guidelines, despite alternative 

proposals from the executive director. Specifically: 

- In the first version of the letter he wanted me to sign (I do not have the draft letter, but it is 

referred to it in the text messages) (Annex D1), Mr. Clark, the executive director had indicated 

that it was likely that the guidelines would not be passed on 1 January 2023. Although I was 

not opposed to such an eventuality, I considered that the decision rested solely with members 

of the board. I therefore deleted this passage because we had not had an opportunity to discuss 

it (Annex D1). 

- Mr. Clark, the executive director, suggested that I indicate in my letter to the minister dated 30 

November 2022 that I had agreed to suspend consultations, without sharing this with members. 

I refused to do so and made it clear to him that the decision rested with members of the board 

(it was neither mine nor that of the minister). We therefore needed to discuss it first. 

(Annex D2). 

3. Lawfulness of the guidelines 

After hearing the testimony of witnesses, it is important for me to clarify some misunderstanding. 

In my letter to explain my resignation, I indicated that, during my selection interview, I had highlighted 

my doubts about the constitutionality of the proposed regulatory reform. I teach pharmaceutical law 

and, in this course, I cover the subject of division of powers. 

This reform was developed before I joined the board. When I agreed to join the board, it was not my 

place to express my views about the constitutionality of this reform, which was well underway, 

especially since it fell under the responsibility of the Government of Canada and not that of members 

of the board. 

With respect to the legal validity of the guidelines, in my testimony, I indicated that the guidelines 

could have a weakness, and for that reason, it was appropriate to allow more time for consultations. I 



 

was referring in particular to the discretionary power conferred upon personnel from the investigation 

team under these guidelines. 

In the first draft of the guidelines, when board personnel members presented them to us at a meeting 

in Ottawa on 31 May 2022, I asked whether granting this discretionary power holds water from a legal 

standpoint. To my recollection, the answer provided at the time was reassuring. 

However, upon receipt of letters from IMC and the minister, I had fresh doubts about the legal validity 

of our guidelines. In fact, I discussed it with members at the meeting held on 30 November 2022. In 

my personal opinion, a legal weakness in our guidelines would expose us to fresh judicial recourse, at 

the taxpayer’s expense. Another loss before the courts would also cause more significant delays to our 

activities than extending the consultation period by a few days. 

4. Adequacy of the consultation period and appropriateness of extending consultations given that 

industry remained unyielding 

In his testimony, Mr. Clark indicated: 

Although the initial reaction from stakeholders was muted, it did not take long for anti-

PMPRB rhetoric from industry to ramp-up along recent lines. On November 10, IMC 

issued a news release calling on Health Canada to direct the PMPRB to suspend its 

consultations, failing which, “Canadian patients will be deprived of potentially life-saving 

new medicines.” On November 22, IMC issued another news release claiming that the 

PMPRB was, “misleading Canadians,” because the findings in our latest annual report 

about domestic R&D did not agree with the report IMC commissioned from Statistics 

Canada. This is the same annual report that the PMPRB has published every year for the 

past 35 years and which is bound by a legislative definition of R&D set by parliament and 

the Minister of Health. 

Throughout his testimony, Mr. Clark mentioned that “we” had sufficiently consulted industry. 

(a) Adequacy of the consultation period 

In his testimony, Mr. Herder, who echoed (because Mr. Herder did not undertake the consultations) 

Mr. Clark’s statement (which is also contained in his letter of resignation) confirmed that the 

consultation period was “adequate.” 

Later in his testimony, he added that board members were supposed to meet mid-December, after the 

close of the consultation period on 5 December 2022, to know the details of the consultations carried 

out to determine, after the fact, if they were adequate, 

(b) Board members’ duty to consult regardless of stakeholders’ position 

On 27 April 2022, Mr. Davis asked me if I thought it was appropriate to take more time to hear from 

the pharmaceutical industry, while I had, among others, indicated in my letter to explain my resignation 

on 3 March 2023 that we were faced with a dialogue of the deaf. 

I replied in the affirmative. 



 

Pursuant to section 96 (5) of the Patent Act, before the board issues guidelines, it shall “consult with 

the Minister, the provincial ministers of the Crown responsible for health and such representatives of 

consumer groups and representatives of the pharmaceutical industry as the Minister may designate for 

the purpose.” 

Legal duty to consult and to be impartial 

As board members, it is not for us to determine that consulting with one or some stakeholders is 

unnecessary due to their lack of flexibility or their attitude. 

Our duty under the Act is to consult with stakeholders impartially, and, above all, not to appear to have 

consultations in the full knowledge of implementing guidelines as proposed, regardless of the 

submissions, without considering these submissions. 

In listening to testimony from Mr. Clark and Mr. Herder, we will understand that according to them, it 

was not necessary to take time to adequately consult (meet with, listen to and try to understand) some 

stakeholders explicitly identified in section 96 (5) of the Patent Act, who board members are required 

to consult. To them, the pharmaceutical industry is hostile, consumer groups are biased because they 

are funded by the pharmaceutical industry, and the minister is beholden to the pharmaceutical industry. 

As the acting chairperson and board member, I could not endorse this sort of approach. 

Responsibility of board members and not that of the executive director 

As I noted earlier, pursuant to the Patent Act, the duty to consult with regard to the guidelines lies with 

board members and not with the executive director. Admittedly, according to the Chairperson’s 

Guidelines, the executive director is authorized to conduct these consultations. 

However, upon receipt of the Minister’s letter and upon review of the IMC’s detailed response, (Annex 

A3), I realized that as a board, we had to assume this authority directly and to be involved in the 

consultation process. 

As the duty to consult is the responsibility of board members, it was incumbent upon us to be well 

versed with the demands and challenges the guidelines posed for stakeholders. 

Accordingly, board members taking time to meet with stakeholders, either before the consultation 

period closed on 5 December 2022 or by extending the consultation by a few days, was, in my view, 

the only option that met our obligations under the Act. 

Other stakeholders and requests for extensions unknown to members 

It was not until after my resignation, when submissions were published online, that I learned about the 

submissions received in consultations. 

In particular and to my surprise, submissions were received before 5 December and these submissions, 

which do not come from IMC, were asking for the consultation period to be extended, and in particular, 

pointed to granting discretionary power to board personnel in our guidelines as being problematic. 



 

By the time I resigned, I had not been informed about these submissions and these concerns with 

respect to our guidelines. To my knowledge, other members were not informed about these 

submissions prior to publication, or at least, were not informed about them prior to my resignation. 

We can ask ourselves the following questions: If members had been privy to these requests, would 

they have made the same decision? Did the minister intervene in accordance with sections 96 and 102 

of the Patent Act, seeing that the board remained silent about these requests, which did not come 

exclusively from industry? 

5. Reasons for my resignation 

During his testimony, Mr. Clark noted that I had resigned because I wanted to “suspend” the 

consultation and that other members of the board did not support me: 

Mr. Luc Thériault: No no, I’m asking you, the question. If everything was going well, Mr. 

Clark, why did your chair resign? 

Mr. Douglas Clark: Mr. Thériault, everything wasn’t going well. I think Ms. Bourassa 

Forcier resigned because the other members of the board didn’t agree with her willingness 

to give in to the minister’s request. But I think it’s more… 

Mr. Luc Thériault: What you’re telling us is that she wanted to make sure that all 

stakeholders were heard. You had enough time in the current process to hear everyone’s 

views, and all members were against it. Did you have a meeting on that, Mr. Clark? 

Mr. Douglas Clark: We had many meetings. She wanted to suspend the consultation, not 

extend it. 

This is false. You will see that from a review of the attached communication, starting from 18 

November 2022. 

As I noted above, I never had any intention to “suspend” the consultations. This term, which I 

admittedly used, just as the minister did, was taken out of context by both Mr. Clark and Mr. Herder, 

both in their testimonies and in communications that followed our Teams meeting with Mr. Lucas, Mr. 

Kippen and Mr. Clark on 30 November 2022. 

In his testimony, Mr. Clark said that I wanted to “give in” to the minister’s request. 

On its own, the minister’s request was not very important to me, and neither was that of the IMC. What 

was important was (1) for us to comply with my obligations within the meaning of the Patent Act and 

hold adequate consultations; (2) to choose dialogue and not confrontation; and (3) to promote the 

viability of the guidelines and limit risks of judicial recourse. 

Briefly stated, the reasons for my resignation are as follows: 



 

Pursuant to section 96 (5) of the Patent Act, it is the responsibility of board members to conduct 

consultations regarding guidelines, including with the pharmaceutical industry and consumer groups. 

It is incumbent upon us to be impartial. 

Two requests were addressed to me directly to take more time to meet with stakeholders and better 

assess the impact of the guidelines. 

Upon receipt of these requests, I understood that the proposed guidelines could have some weaknesses 

legally and that, without taking time to meet with stakeholders, fresh judicial recourse at the taxpayer’s 

expense was likely. 

I proposed board members meet with IMC within the consultation period or to extend the consultation 

period. We had multiple exchanges on this subject between 30 November 2022 and 5 December 2022. 

Ultimately, in particular following a board meeting in my absence, members upheld their decision “do 

nothing,” to let the consultation period run out on 5 December, to stay silent in the face of the minister’s 

request, and to propose a meeting with IMC in 2023 (Annexes F4, F5, G1 and G2). 

For my part, to “do nothing” was tantamount to making the decision not to have more consultation 

with stakeholders. (Annexes F1, F2 and H). 

Also, in my view, staying “silent” in the face of the minister’s request, which was made in keeping 

with respect for his rights under sections 96 and 102 of the Patent Act, amounted to adopting 

confrontation, and I was extremely uncomfortable with this stance. It was incumbent upon us, at least, 

to give him an answer in the negative. I therefore wanted to brief the minister about our decision out 

of respect and to maintain good relationships. I was prohibited from doing this. I could not support this 

way of doing things. (Annexes F1, F2, F5 and H). 

Lastly, to me, meeting with a stakeholder (IMM) after the consultation period seemed to be in direct 

contravention with the principles of fundamental justice and procedural fairness. We would thus have 

been unfair to other stakeholders. I was uncomfortable supporting this decision (Annexes F1 and F5). 

In light of the foregoing, I could not remain with the board. I notified the Privy Council on 5 December 

2022. 

  



 

IV. CONCLUSION 

As stated during my testimony, I do not believe that there was any interference from the minister in 

the board. 

I strongly recommend that members of parliament consider my proposals if their intent is to ensure 

effective governance of the board and access to patented medicines for Canadians. 
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November 18, 2022 

Dr. Mélanie Bourassa Forcier 
Interim Chair 
Patented Medicine Prices Review Board (PMPRB) 
Box L40, Standard Life Centre 
1400-333 Laurier Avenue West 
Ottawa, ON K1P 1C1 

Via email:  melanie.bourassa.forcier@usherbrooke.ca  

Dear Dr. Bourassa Forcier: 

On behalf of Innovative Medicines Canada (IMC), I am writing to you with respect to the 
revised draft Guidelines (Guidelines) released by the Patented Medicine Prices Review Board 
(PMPRB) for consultation on October 6, 2022. Specifically, IMC’s leadership requests a 
meeting with you and with the other members of the PMPRB’s Board of Directors to discuss 
our membership’s significant concerns with the Guidelines. 

Given that the PMPRB’s consultation period with respect to the Guidelines ends on December 
5, 2022, and that the Board intends to have a final set of Guidelines in place by the end of 2022, 
we would request that the meeting take place at your earliest convenience. 

Thank you for your consideration of this request. Should you have any questions or if I can be 
of any further assistance, please do not hesitate to contact me. 

Sincerely, 

 
Pamela C. Fralick 
President 

 

cc: Sherri Wilson, Director, Board Secretariat, PMPRB, sherri.wilson@pmprb-cepmb.gc.ca 

Annexe A1
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November 28, 2022 

Dr. Mélanie Bourassa Forcier 
Acting Chairperson 
Patented Medicines Prices Review Board 
Box L40, Standard Life Centre 
1400–333 Laurier Avenue West 
Ottawa, Ontario, K1P 1C1 

Via email: melanie.forcier@pmprb-cepmb.gc.ca 

Dear Dr. Bourassa Forcier: 

Thank you for your letter dated November 21, 2022, I appreciate your openness to have a 
constructive dialogue on the Patented Medicines Prices Review Board’s (PMPRB) revised draft 
Guidelines. This is something we have respectfully sought previously, in 2018 and again in 
2019, and I sincerely believe that such an engagement would be productive for all. 

In your response to our request for a meeting, you invited Innovative Medicines Canada (IMC) 
to list the elements of the proposed Guidelines that are problematic to our members and 
provide a detailed proposal concerning changes to the Guidelines.  

IMC will be pleased to provide a submission to the PMPRB on its revised draft Guidelines 
proposal by the current consultation deadline. However, as a first step towards the 
establishment of a constructive dialogue, we would propose a meeting between the Chair of 
IMC and yourself, accompanied by a few members of leadership of our respective 
organizations. This meeting would be an opportunity for us to better understand the intent of 
the proposed draft guidelines changes, and for you to have a better understanding of our 
interpretation of these changes.  

In the hope that the following will set the table for a productive meeting and pave the way to a 
better appreciation of the issues from both of our perspectives, IMC would like to discuss 
several issues within the proposed Guidelines, including: 

• The proposed use of the lower of the Median International Price (MIP) and the domestic 
Therapeutic Class Comparison (dTCC) as an investigation trigger; 

• The anticipated use of a multifactorial series of other potential investigation triggers at 
the discretion of Board staff; 

• The need for an impact assessment prior to Guidelines implementation; and 
• The need for more time to consult on all these issues. IMC remains concerned with the 

PMPRB’s proposal to finalize the 2022 Guidelines by the end of the year. 

Annexe A3

mailto:melanie.forcier@pmprb-cepmb.gc.ca


 

CONFIDENTIAL  |  CONFIDENTIEL 2 

In IMC’s view, to abide by its legal and constitutional obligations, the PMPRB must focus on 
excessive prices – prices that exceed the PMPRB11 and other section 85 benchmarks, as 
expressed in recent cases, rather than the proposed measures that seem more designed to 
regulate pharmaceutical prices downward. Additionally, while the proposed Guidelines 
suggest there are no longer any price ceilings, the only criteria provided appear unrelated to 
the Board’s mandate to regulate for patent abuse in the form of excessive prices. 

To further nurture a spirit of collaboration and dialogue, IMC would propose that the PMPRB 
consider holding quarterly meetings with IMC to discuss policy matters, as happens with other 
departments and agencies of government. Such meetings have proven to help promote a 
better understanding of issues and foster the development of mutually acceptable solutions. 
The modernization of the definition of R&D expenses is a good example of the type of policy 
issue that could be examined during such meetings.  

A postponement of the new Guidelines implementation would be a strong signal of the 
PMPRB’s intent to establish a more constructive dialogue, not only with IMC, but with all 
stakeholders concerned. 

Thank you for your consideration of this request and I look forward to your reply. Should you 
have any questions or if I can be of any further assistance, please do not hesitate to contact 
me. 

Sincerely, 

 
Pamela C. Fralick 
President 
 

cc:  The Honourable Jean-Yves Duclos, Minister of Health, hcminister.ministresc@canada.ca 
 Stephen Lucas, Deputy Minister of Health, stephen.lucas@hc-sc.gc.ca 
  Sherri Wilson, Director, Board Secretariat, PMPRB, sherri.wilson@pmprb-cepmb.gc.ca 

mailto:hcminister.ministresc@canada.ca
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Conseil d'examen du prix 
des médicaments brevetés 
canada 

Patented Medicine 
Prices Review Board 
Canada 

PO Box L40 
Standard Life Centre 
333 Laurier Avenue West 
Suite 1400  
Ottawa, Ontario  
K1P 1C1 

November 30, 2022 

The Honourable Jean-Yves Duclos 
Minister of Health 
Ottawa, ON 

Dear Minister: 

SUBJECT: Consultation on the PMPRB’s draft guidelines 

Thank you for your letter of November 28, 2022. I must confess to having been surprised by your 
doubts about the new draft guidelines. To be frank, until I received your letter, I thought that Health 
Canada officials (who consult with you) were comfortable and in agreement with the approach taken 
in the draft guidelines. This situation shows the need for more dialogue to avoid any confusion and 
to prevent the government from sending mixed message to the public. 

The draft guidelines do move away somewhat from the status quo given that, following the 
regulatory changes of July 2022, Canada must now compare the prices of patented 
medicines sold in our market to the prices in 11 comparator countries, where prices are lower 
than the seven comparator prices previously used as the basis for analysis. The Board, as the 
expert in this area, is of the view that the status quo tends to produce negative impacts on the 
industry because the current approach leads to the widespread implementation of strict and 
inflexible price controls. In particular, we believe the status quo would result in the 
pharmaceutical industry being in total non-compliance. This outcome would in our view be 
contrary to recent caselaw concerning the role of the PMPRB and the scope of its mandate. 
An approach based on the status quo would therefore be especially vulnerable to legal 
challenges. The proposed approach would instead provide for a rational and contextual 
analysis of proposed prices in Canada. 
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As you know, section 96 of the Patent Act authorizes the Board to issue non-binding guidelines 
on matters within its jurisdiction. This is a function that is central to the expertise and autonomy of 
the Board as an independent quasi-judicial body. Section 96 of the Act further requires the Board, 
as part of the federal health portfolio, to consult with you, along with the provincial ministers of 
health, before issuing such guidelines. While we have not yet had the opportunity to meet with you 
or your staff, the PMPRB has from the start communicated the existence of these consultations to 
your department and all provincial health departments and held follow-up meetings with provincial 
health department officials and with the Pan-Canadian Pharmaceutical Alliance (pCPA). We have 
also hosted webinars for the pharmaceutical industry and held lengthy meetings with 
Innovative Medicines Canada (IMC) and multiple IMC member corporations. 

At present, the deadline for making written submissions on the draft guidelines is December 5. 
However, since the Board controls its own consultation process under the Act, your questions, 
like those of the industry, obviously weigh significantly on its decisions. Accordingly, to better 
understand your request and inform members soon enough that they can consider it, I 
propose that we meet. I would take the opportunity to discuss the invitation I extended to IMC 
to meet with us, which the industry responded to favourably. Finally, I would like to discuss the 
PMPRB’s role in Canadian drug policy, which, as you know, is designed to achieve two 
objectives: promoting innovation and ensuring access to medicines. Indeed, I agreed to join 
this organization when I did because that was how I perceived our role. 

 
Thank you again for your letter, and I hope that this letter will enable us to start a dialogue that 
will prove worthwhile for Canada. 

 
Yours sincerely, 

 
 

E-SIGNED by Melanie Bourassa Forcier 
on 2022-11-30 17:48:06 GMT 

Mélanie Bourassa Forcier 
Acting Chairperson, PMPRB 
Full Professor, Faculty of Law, Université de Sherbrooke 
Director, Health Law and Policy and Life Sciences Law 
programs 
Fellow, CIRANO 

 
 

cc: Sherri Wilson, Director, Board Secretariat 
Stephen Lucas, Deputy Minister, Health 

 
 
 

Canada 



La mise en œuvre des Lignes 
directrices proposées par le 
Conseil d’examen du prix des 
médicaments brevetés 
portera préjudice aux 
patients canadiens. 

médicamentsnovateurs.ca 

What did the Minister say?

That’s what I’m trying to 
find out. Nothing yet, but I’ll 
call the chief of staff today.

Okay. Keep me posted. 

Then we’ll look at strategy. 

Do we have a 
chairperson? 
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Okay. Keep me posted. 

Then we’ll look at strategy. 

Do we have a 
chairperson? 

You’ll be the first to know. 

Okay. You can reach me 
starting at 4:30 p.m. I’ll be 
on the road. 

Who am I under? Deputy 
Minister? 

Please arrange a meeting 
with him  

 

I think it’s time we talked. 

Minister. 



Avez-vous envoyé le 
courriel à MNC? 

De plus, je veux une 
rencontre avec le ministre. 
Dès que possible. 
Pas le sous ministre. The 
Minister is the one above 
the Chairperson.  
Thank you.

Demain, ce n’est pas 
possible, mais mercredi à 
16 h 30 l’est 

Merci Melanie. Devon vient 
de t’envoyer un document 
supplémentaire que tu n’as 
pas encore signé. Peux-tu 
le signer s’il te plaît? 

Pour la réunion bilatérale, 
quelle est la meilleure 
heure pour toi? 
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Je vais voir ce qui peut 
être fait pour l’entretien 
avec le ministre 

Subject: Relationship with 
the PMPRB and strategic 
and overall. 

Thank you. 

Ok, merci 

Merci. 

You can just send him my 
request. It doesn’t make 
sense that I can’t have a 
discussion with him. 



 

Bonjour Melanie. La lettre 
a été envoyée à MNC.  

Merci beaucoup 

Bonjour Melanie. La lettre 
de MNC est dans 
OneSpan dans ta boîte de 
réception du CEPMB. 
Peux-tu la signer dès que 
possible? 

Merci. 

Elle est signée. 

Le CM et le ministre ont 
reçu une copie conforme 

Did we send my request to 
meet 



 

Did we send my request to 
meet with the Minister? 

Bonjour Mélanie. Pourrais-
tu répondre à Ashley au 
sujet de ton voyage pour la 
réunion du Conseil? Nous 
avons besoin de finaliser 
tes arrangements pour 
faire avancer le tout. 

Je ne suis pas chez moi. 

On peut faire ça dans 
environ 1 h? 

Oui, s’il te plaît. Merci. 

Bonjour Melanie. Êtes-
vous disponible pour une 
réunion avec le 



 

Désolé, non. Je suis à Québec 
pour une conférence. Quel 
sous-ministre? Ce soir, après 
16 heures, c’est possible. 

Le sous-ministre de la Santé, 
Steven Lucas. Si vous ne 
pouvez pas assister à la réunion 
demain, Doug peut y aller. Il a 
également été invité. 

D’accord. Il peut y aller. 

Sherri.  

In response to the Minister’s 
letter: tell him I will consider his 
request but that I want to meet 
with him directly.  

Thanks. 

I’ve informed Doug. 



  

Sherri.  

In response to the Minister’s 
letter: tell him I will consider his 
request but that I want to meet 
with him directly.  

Thanks. 

I’ve informed Doug. 

For the IMC letter, could you 
send it to Doug and ask him if 
we can discuss it tomorrow 
sometime after 3:15?  

I will be on the train. 

Could you also determine 
whether the other board 
members need to be involved 
since it’s highly political. 
Perhaps Isabelle could tell us. 

Thank you! 



 

the other board members need 
to be involved since it’s highly 
political. Perhaps Isabelle could 
tell us. 

Thank you! 

Bonjour Melanie. Je vais faire 
un suivi au sujet de ce que tu as 
demandé et te recontacter dès 
que possible. 

Merci! 

Bonjour Melanie. Le sous-
ministre veut vous rencontrer, 
vous et Doug, demain, soit de 
14 h 30 à 15 h, 15 h 30, soit de 
17 h à 17 h 30. Est-ce que l’une 
ou l’autre de ces heures de 
réunion vous convient? 

5 est ok but did you 



 

Bonjour Melanie. Le sous-
ministre veut vous rencontrer, 
vous et Doug, demain, soit de 
14 h 30 à 15 h, 15 h 30, soit de 
17 h à 17 h 30. Est-ce que l’une 
ou l’autre de ces heures de 
réunion vous convient? 

Merci! 

dès que possible. 

5 est ok but did you send the 
request to the Minister? I want 
to talk to the Minister about his 
letter, not with Lucas. 

And without Doug. 

Doug is aware of this. 



 

Bonjour Melanie. J’ai consulté 
Isabel sur demande et je vous 
ai envoyé un courriel urgent à 
votre boîte de réception du 
cepmb. Pourriez-vous la lire et 
me répondre le plus tôt 
possible? De plus, pourriez-
vous vous réunir après votre 
retour à la maison 
aujourd’hui? 

Je participe à une conférence. 
Je ne peux pas lire mon 
courriel à l’adresse du cepmb. 
Pouvez-vous l’envoyer par 
texto? 

OK- Isabel indique que le 
Conseil devrait recevoir la 
lettre du ministre et la lettre de 
MNC et le Conseil devrait tenir 
une réunion de toute urgence 
(c.-à-d. : jeudi ou vendredi de 
cette semaine). Êtes-vous 
d’accord pour que je leur 
envoie les lettres et que 
j’organise la 



 

et la lettre de MNC et le 
Conseil devrait tenir une 
réunion de toute urgence (c.-
à-d. : jeudi ou vendredi de 
cette semaine). Êtes-vous 
d’accord pour que je leur 
envoie les lettres et que 
j’organise la réunion? 

Thursday at 4 p.m. is the only 
time I am available. 

Yes, ok for the letters. 

Did you send my meeting 
request to the Minister? 
Please let me know. 

Please let me know, please. 

Je ne l’ai pas fait parce que je 
ne suis pas certaine de la 
façon de procéder, étant 
donné que, habituellement, les 
demandes d’entretien avec le 
ministre passent 



 

Je ne l’ai pas fait parce que je 
ne suis pas certaine de la 
façon de procéder, étant 
donné que, habituellement, les 
demandes d’entretien avec le 
ministre passent par les 
processus bureaucratiques 
Bureau du sous-ministre parce 
que nous sommes tenus de 
suivre la chaîne de 
commandement en tant que 
fonctionnaires. 

Oui, c’est la chaîne de 
commandement. 

The person I have to report to 
is not my equivalent, but the 
Minister. I am a deputy 
minister. 



 

Doug is not available 
tomorrow afternoon to meet 
with IMC. He said he sent you 
a message about his 
availability. So, as discussed, 
the letter to IMC will go out 
tomorrow. 

ministre a été envoyée 

I have to talk about the 
suspension to the members 
this evening. We will say we 
are suspending in the letter 
tomorrow if the members 
agree. 

Bonjour Sherri, Pouvez-vous 
voir si les membres du Conseil 
sont 



I have a feeling that Sherri 
didn’t send my request for a 
meeting to the Minister. 

I’ve asked several times now. 

You know? 

I’ve prepared a draft of your 
potential response to the 
Minister. We’ll have to talk 
before we do anything. The 
most important thing right now 
is to protect ourselves. The 
Minister doesn’t want anything 
to do with us. I spoke to a very 
connected person this 
morning. They want us to go 
away and the members to 
resign of their own accord, 
since they can’t fire them. 
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There’s no way the Minister 
will meet with you. 

Not a chance. 

Sherri will send you the draft 
shortly. We should talk before 
we do anything. 

I’ll be in a meeting with the 
President of Roche Canada. 

It seems so, yes. 

Please ask him. Let’s see 
what he says. 

Let’s talk at 3:15 p.m. 

Will there be a meeting with 
Lucas? 

After? 



Melanie, I have serious concerns about your additions. I’m going to write in English because 
time is running out. 

In order to better understand your request and inform the members in time for us 
to consider it, I’d like to meet with you. I’d like to take this opportunity to discuss 
the invitation I extended to IMC to meet with us, to which the industry responded 
positively. Finally, I’d like to talk to you about the role of the PMPRB in Canada’s 
drug policy, which, as you know, has two objectives: promoting innovation and 
ensuring access to medicines. It was with this perception of the role that I agreed 
to join the organization at the time. 

Revised letter 

Annexe C4



The only question I have is 
whether we should make it 
known that we’re open to 
changes to the lines and that 
we believe that January 1, 
2023, is no longer really 
feasible, or something like 
that. 

Okay, I’ll get back to you with 
some changes after talking 
with 

We’re open to listening. 

I’m sure this is the most 
strategic approach. 
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It’s the board’s decision on the 
13th and you’ve already 
pointed out to the Minister that 
January 1 is unlikely. 

Ouf. 

I don’t know what to tell you. 
You can meet IMC with the 
board. I’ve already met with 
them a long time ago and 
several of their members. 

No, I left that out of the letter 



But I’ll wait until after the 5th. 

If you’re thinking of 
suspending, why not tell the 
Minister in your letter? I don’t 
understand. 

We’re already in a crisis. 

I agree. 

Yes but we’re going to 
suspend. I’m not going to 
cause a crisis. 

Crisis 

Because I have to talk to the 
members, first of all, and 
because it’s our decision, not 
his 
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I’m online. 

No one is here. 

Okay, got it, thank you. 

Me too. 

I think you want to stop there. 

Annexe E



E-mail to members

Thank you, Sherri. 

We are under no obligation to report to the Minister. However, in the interests of good governance and 
maintaining a relationship of trust, I have told the Deputy Minister that we will inform him of our 
decision. 

Yesterday’s reference to implementation was, as I said, a mistake. I made it clear that I was talking 
about extending the discussion period. If we do nothing, the discussion period ends on the 5th. Right? 
If doing nothing means ending the discussion period on schedule, we must inform IMC and the 
Minister. It is a decision, one to not change anything... 

Thank you. You can send the e-mail. 
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Melanie, a week ago today, I briefed you on my meeting with IMC on November 23. You’ll recall 
that I was very harsh with them about their recent highly critical public communications regarding 
the PMPRB and our consultation on the guidelines. I told them in no uncertain terms, in front of 
senior PMPRB staff and around twenty IMC members, that the PMPRB was responsible for its 
consultation process and that IMC should stop publicly calling for outside involvement in this 
process, as it was inappropriate and would not have the desired effect. When we spoke, you 
approved of the message I conveyed to IMC. 

I know that you want to get in the good graces of the MP and the Minister (I’d like to do the same 
myself) and that you think you made commitments to the MP yesterday about next steps, but, if 
this is the case, those commitments were inappropriate and should never have been made before 
meeting with the Board. As Acting Chairperson, you can’t expect the Board to make a decision on 
this issue without being totally transparent about the things you’ve said and done this week 
(including your letter to the Minister from yesterday) and I can’t do anything at the staff level until 
that happens and there’s a decision from the Board on the best way to move forward. Needless 
to say, if the Board decides to suspend consultations and make a public announcement to that 
effect, staff members will lose credibility with IMC, and any future meetings between us will be 
window dressing at best, as IMC will know that if it hears anything it doesn’t like, the Minister will 
order the Board to back off. Please don’t put us in this situation.
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To: Sherri Wilson 

Cc: Melanie Bourassa Forcier, C Kobernick <carolynkobernick@gmail.com +2 others 

Hello, 

I’ve noted the members’ position, which I do not share and cannot endorse. 

Therefore, I will not sign any letter dictated to me. 

Thank you, 

On Dec. 2, 2022 at 10:10 AM, Sherri Wilson <Sherri.Wilson@pmprb-cepmb.gc.ca> wrote: 
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