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HOUSE OF COMMONS

Tuesday, November 28, 1995

The House met at 10 a.m.

Prayers

ROUTINE PROCEEDINGS

[Translation]

GOVERNMENT RESPONSE TO PETITIONS

Hon. Alfonso Gagliano (Secretary of State (Parliamentary
Affairs) and Deputy L eader of the Government in the House
of Commons, Lib.): Mr. Speaker, pursuant to Standing Order
36(8), | have the honour to table, in both official languages, the
government’s response to 21 petitions.

[English]

CANADAREMEMBERS

Hon. Lawrence MacAulay (Secretary of State (Veterans),
Lib.): Mr. Speaker, on November 6, 1993 | had the privilege of
announcing the Canada Remembers program. There have been
literally hundreds of events commemorating events that led to
the end of the second world war.

| had the privilege of |eading anumber of pilgrimagesthrough
Italy, France, Belgium and Holland. Indeed they were very
touching events.

I remember standing outside Belgium with a number of
Canadian veterans and marching into the city. In the city the
people were singing ‘O Canada’’ and their greatest desire was
to touch a Canadian veteran.

In Vlissingen, the Netherlands over 100,000 people came to
say thank you to the allied veterans.

® (1005)

The most touching event for Canadian veteranswas in Aple-
doorn where between 300,000 and 500,000 people came to say
thank you to the Canadian veterans.

Now | have the privilege of leading a delegation to the far
east, to Burma, Singapore, Hong Kong and Japan. In 1941 about

2,000 Canadians of the Winnipeg Grenadiers and the Royal
Rifles left Vancouver for Hong Kong. More than one—quarter of
these veterans died either on the battlefield or in prison camps.

About 10,000 Canadians served in the far east during the
second worldwar, and over 1,000 paid the supreme sacrifice. We
will be visiting a number of those graves in commemoration of
these people. We will also be visiting memorials in Rangoon,
Singapore and Yokohama. These memorial s bear the name of the
Canadian veteran who has no known grave.

In 1995 when we are looking ahead it is so important to look
back to 1945 and really understand what price was paid for
freedom and democracy. This pilgrimage isthe last event for the
Canada Remembers program. There have been so many events
throughout this country from the largest provincial organization
to the smallest community organization, all of which did noth-
ing but add to the knowledge and the great respect we have for
our Canadian veterans. These people can be justly proud and |
thank them very much.

[Translation]

Mr. Jean—-Marc Jacob (Charlesbourg, BQ): Mr. Speaker, |
am pleased to speak this morning on behalf of the Bloc Quebe-
cois concerning the pilgrimage to the far east, which will be
undertaken later this week by the secretary of state, along with
several parliamentarians and a group of veterans. The purpose
of thetripwill beto provide the veteranswith the opportunity to
honour the memory of their fallen comrades in Commonwealth
cemeteries in Hong Kong, Burma, Singapore and Japan.

It isimportant for the vital role played by our veteransin the
defence of freedom to be properly commemorated, particularly
this year, which marks the fiftieth anniversary of V-E Day. We
have already had a number of opportunitiesto recall to mind the
selfless sacrifice of the men and women to whom we owe our
heritage of freedom and democracy. This morning | would like
to again expressour gratitude to all of thosewho laid down their
lives, and all thosewho were prepared to lay down their lives, in
defence of that cause.

Such was the price of our allegiance to the values of democra-
cy and peace and it is precisely because our young servicemen
shared those values that they fought to uphold them throughout
the world. More than 100,000 young Quebecers and Canadians
lost their lives during the two world wars, and many hundreds
more in Korea and various peacekeeping operations.
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Today, we want to honour, more specifically, thewar effort of
our veterans in Hong Kong and other parts of the far east during
the second world war. Ten thousand fighting men and women
served there, and nearly a thousand did not return home. Asthe
secretary of state rightly pointed out, the war effort in the far
east was primarily an air war. The battles there were vital to the
triumph of freedom and democracy.

Our soldiers were actively involved in reconnaissance, trans-
portation, fighter and bomber squadrons. RCAF air crews and
ground crews supported Commonwealth land forces in the war
in the Pacific. We want to express our heartfelt gratitude to
them.

This pilgrimage is one of a number that have been made to
different parts of the world, particularly Europe, where Cana-
dians and Quebecers hel ped liberate Belgium, France, Italy and
the Netherlands. The celebrations for V—E Day were particul ar-
ly emotional.

® (1010)

The significant loss of human life and the horror of the
suffering of our veterans in the far east, including all the
members of Canada’s troops of Chinese or Japanese extraction,
must not be left to fade with time.

This heritage must be passed on to the very young. We are
therefore delighted to learn that four young people will take part
in the pilgrimage. They are at the same age that the veterans
were when they left to defend our freedom.

The Bloc Quebecois is pleased to support this initiative.
[English]

Mr. Jack Frazer (Saanich—Gulf Islands, Ref.): Madam
Speaker, | was 13 years old when the second world war ended; 9
when the Japanese bombed Pearl Harbour and the war in the
Pacific commenced. Young as | was, with anaunt, anuncleand a
cousin aready in Canada's armed forces, Pearl Harbour im-
pacted strongly on my family and on me.

For the men of the Winnipeg Grenadiers and the Royal Rifles
the overwhelming numbers of Japanese attacking Hong Kong
made the battle short but the ensuing years in prisoner of war
camps long and arduous.

Overworked, underfed, exposed and vulnerable to tropical
diseases and without adequate medical care, almost as many
died in those camps as had been killed in the fight.

History tells us that the Japanese met their strongest resist-
ance where men of the Royal Rifles and Winnipeg Grenadiers
held the ground.

More than 500 of those who sailed for Hong Kong did not
return. Those who did suffered abuse and deprivation which
would affect them for the rest of their lives.

In the air, whether flying the hump in transport aircraft, in
bombers carrying the fight to the enemy or in fighters defending
our forces against enemy air attack, the Royal Canadian Air
Force made a vital contribution to the successful resolution of
that war.

| was delighted to see on the list of 40 veterans whom we will
accompany on this pilgrimage the name of a pilot with whom |
served during my career in the air force. Until | saw his name
among the veterans | had no idea he had flown in that campaign.
Heisnot oneto trumpet his accomplishments. We have not seen
each other for many years and | look forward with great
anticipation to meeting himagain. | ook forward to meeting and
coming to know all these veterans who gave so much for
Canadians and the world during that difficult time.

The year 1994 marked the 75th anniversary of the end of the
first world war and the 50th anniversary of eventsleading to the
end of the second world war. The year 1995 has seen ceremonies
commemorating events late in the war and finally victory in
Europe.

This pilgrimage on which we embark tomorrow will visit
cemeteries where Canadians lie in Burma, now Myanmar,
Singapore, Hong Kong and Tokyo.

| will take great pride in joining our veterans of those
campaigns as we pay tribute to their many comrades who made
the ultimate sacrifice and did not return.

MEMBERS OF PARLIAMENT
RETIRING ALLOWANCESACT

Mr. Cliff Breitkreuz (Yellowhead, Ref.) moved for leave to
introduce Bill C-360, an act to amend the Members of Parlia-
ment Retiring Allowances Act (deduction re other income).

He said: Madam Speaker, | thank my colleague, the hon.
member for Prince George—Peace River, for seconding thebill.

It is a pleasure to introduce my private member’s bill which
calls for amending the Members of Parliament Retiring Allow-
ances Act. Members opposite know how the Reform Party and
indeed the overwhelming majority of Canadians feel about the
rich MP gold plated pension scheme.

My private member’s bill proposes to introduce an MP
pension clawback which would apply to former parliamentari-
ans. It would work on exactly the same principle as the old age
security clawback applies to senior citizens. Former parlia
mentarians earning more than $53,215 in the private sector
would have a portion of their MP pensions clawed back.

Itistimefor thiskind of legislation. Canadians are calling for
legislation which reflects fairness from their el ected representa-
tives.
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| ask membersfrom all partiesto give serious consideration to
this bill.

(Motions deemed adopted, bill read the first time and
printed.)

* Kk %

ACCESSTO INFORMATION ACT

Mr. Bill Gilmour (Comox—Alberni, Ref.) moved for leave
to introduce Bill C-361, an act to amend the Access to Informa-
tion Act (crown corporations).

He said: Madam Speaker, my bill will make all crown
corporations subject to the Access to Information Act. These
would be corporations like the post office and CMHC. At
present, these corporations are exempt from access to informa-
tion even though they are subsidized with tax dollars. This bill
will open corporations to the public and make them more
accountable to Canadians.

(Motions deemed adopted, bill read the first time and
printed.)

* Kk %

PARLIAMENT OF CANADA ACT

Mr. Elwin Hermanson (Kindersley—LIoydminster, Ref.)
moved for leave to introduce Bill C-362, an act to amend the
Parliament of Canada Act and the Canada Elections Act (confi-
dence votes).

He said: Madam Speaker, thisbill if enacted would amend the
Parliament of Canada Act and the Canada Elections Act.

It would end the uncertainty over when our general elections
would be called. Provisionsin thisbill would call for the general
elections to be held every four years. This would in no way
contravene our Constitution. No constitutional anendments are
required because the Governor General still has the authority to
determine whether or not that election shall be called.

There are also amendments to the Canada Elections Act that
would clarify when a byelection would be called. It would
ensure that in constituencies where members no longer repre-
sent their constituents because they have either been appointed
to the Senate, as we have seen in the past, or they have passed
away, timely byelections would be called on fixed dates.

Provisions in this bill would come into play if there was a
crisis thus giving the bill the flexibility to be very usable.

| ask that all members of the House give serious consideration
to this bill. If the bill passes, we would know that the next
general election would be held on October 20, 1997.

(Motions deemed adopted, bill read the first time and
printed.)

Government Orders

PETITIONS
INCOME TAX ACT

Mr. Paul Szabo (Mississauga South, Lib.): Madam Speaker,
pursuant to Standing Order 36, | wishto present apetitionwhich
has been circulating all across Canada. This particular petition
has been signed by a number of Canadians from Waterloo,
Ontario.

The petitioners would like to draw to the attention of the
House that managing the family home and caring for preschool
children is an honourabl e profession which has not been recog-
nized for itsvalue to our society. They also state that the Income
Tax Act discriminates against families who make the choice to
provide care in the home to preschool children, the disabled, the
chronically ill, or the aged.

The petitioners therefore pray and call upon Parliament to
pursue initiatives to eliminate tax discrimination against fami-
lies who decide to provide care in the home for preschool
children, the disabled, the chronically ill, or the aged.

* * %

QUESTIONSON THE ORDER PAPER

Hon. Jon Gerrard (Secretary of State (Science, Research
and Development), Lib.): Madam Speaker, | ask that all
questions be allowed to stand.

The Acting Speaker (Mrs. Maheu): |s that agreed?
Some hon. members: Agreed.
® (1020)

The Acting Speaker (Mrs. Maheu): | wish to inform the
House that pursuant to Standing Order 33(2)(b), because of the
ministerial statement, government orders will be extended by
nine minutes.

GOVERNMENT ORDERS

[Translation]

SMALL BUSINESSLOANSACT

The House proceeded to the consideration of Bill C-99, an act
to amend the Small Business Loans Act, as reported (with
amendments) from a committee.

SPEAKER' SRULING
The Acting Speaker (Mrs. Maheu): | will now read the
Speaker’s ruling.
[English]
There are six motions in amendment standing on the Notice

Paper for report stage of Bill C-99, an act to amend the Small
Business Loans Act.
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[Translation]

Motions Nos. 1 and 2 will be grouped for the purposes of
debate. The vote on Motion No. 1 will apply to Motion No. 5.

[English]

Motions Nos. 2, 4 and 6 will be grouped for debate. A voteon
Motion No. 2 applies to Motions Nos. 4 and 6.

[Translation]

Motion No. 3 will be debated and voted on separately. | shall
now put Motions Nos. 1 and 5 to the House.

MOTIONSIN AMENDMENT

Mr. Yves Rocheleau (Trois-Rivieres, BQ) moved:
Motion No. 1

That Bill C-99, in Clause 1, be amended:

(a) by replacing lines 24 and 25, on page 1, with the following:

**(d) ninety per cent, or such other percentage asisfixed by thecommittee of the
House of Commonsthat normally considersmattersrelating toindustry, of any
losssus-""; and

(b) by replacing line 1, on page 2, with the following:

‘*(c) or, where a percentage is fixed by the committee described in this
paragraph,” .

Motion No. 5

That Bill C-99 be amended by adding after line 32, on page 4, the
following new Clause:

**4.1 The Act is amended by adding the following after section 7:

7.1 The committee of the House of Commons that normally considers
matters relating to industry may, for the purposes of paragraph 3(1)(d), fix the
percentage of any loss that the Minister is liable to pay.”

—He said: Madam Speaker, thank you for your co—operation.
Our set of amendments consists of three groups. There are six
amendments, and | will now speak to Group No. 1, as agreed.

Inthisfirst group, there are two elements that refl ect the spirit
of our amendments. One concerns the change in coverage now
provided under the act. The government currently guarantees 90
per cent of loans made under the Small Business Loans Act, but
that same government now wants to cap coverage at 85 per cent.

The other aspect concerns our role as legislators, in Parlia-
ment and in committee. In clause 1(1)(d), and we will get back
to this later on, the government’s share will be prescribed, and
we feel that is wrong. To get back to the loan guarantees
provided under the Small Business Loans Act, which will be
reduced from 90 per cent to 85 per cent, a difference of 5 per
cent, this means the government is in a way backing out, is
reducing its contribution to this legislation, and this increases
the lender’s liability by 5 per cent.

® (1025)

The implications of this measure, although not dramatic, are
nevertheless very serious, because there is a message here for
small lending institutions, especially in Quebec, wherethereisa
credit unionin every town. Since therisk to the lender increases,
small lending institutions that do not provide more than 10, 15
or 20 loans per year may think twice. Wefear that this may cause
bank managers to be more cautious, to be psychologically
inclined to direct loans to less risky businesses, because the
lender will, in theory, still run a greater risk.

This, in our opinion, will cause banks to favour less risky
businesses. This runs somewhat counter to the economic devel-
opment needs of our society, which is increasingly focused on
high—tech companies in preparing for the future. These compa-
nies represent a risk in themselves because, as we know,
contrary to traditional businesses, high—tech companies often
have nothing to reassure lending institutions because their
operating strength is based on their owner—managers’ knowl-
edge and expertise, on intangible values, and not on the usual
buildings or facilities.

Reducing government coverage indirectly penalizes high—
tech companies, which represent an extra risk for the banks.
This has already been clearly identified as a problem during the
industry committee’s proceedings, because we know that the
banks are generally reluctant, perhaps with good reason, to
finance these high—tech companies.

This, we also fear, will penalize new businesses without any
experience or history that have not yet proven themselves.
These businesses represent an extra risk for lenders. Reduced
coverage will make it harder for them and for the banks to
accurately assess the situation, since any banker knows that
lending to a new, unproven business without annual statements
for the previous years will make the matter even more difficult.

Perhaps | should have pointed out earlier that we should keep
in mind that what this bill implies comes from the last speech of
the finance minister, in which he suggested rather strongly that
the Small Business Loans Act program should be self—financ-

ing.

This is an expression of the current political will. We mem-
bers of the Bloc Quebecois realize that this is a legislation, a
small business assistance program with a price. In 1993, bad
debtsthat had to be absorbed by the federal government totalled
$32 million and, with the envelope growing from $4 billion to
$12 billion, losses could rise to $100 million.

There may be food for thought here, serious thought. That is
what the official opposition has in mind in suggesting that,
before amending this act to limit its scope and introducing
concepts such as self—financing, a cost-benefit analysis should
be conducted to identify the benefits arising from this legisla
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tion. We need to know at least how many jobs are created, what
the government’s tax return onitsinvestment is—since the loss
incurred as a result of the implementation of this act could be
likened to aninvestment—and what indirect taxes are created by
the implementation of the act, taxes that otherwise would not
have to be paid.

So, before the scope of this act is restricted, we in the
committee would have liked, and that was part of our recom-
mendations, to see a cost—benefit analysis. Unfortunately, the
government did not follow our advice and is now going ahead by
reducing, as we can see, coverage by five per cent.

® (1030)

The other aspect of Group No. 1, which isalso found in Group
No. 2, relates to clause 1(d), and reads:

Subsection 3(1) of the Small Business Loans Act is amended by striking out
the word ““or”" at the end of the paragraph (a) and by replacing paragraph (b)
with the following:

(d) eighty—five per cent, or such other percentage as is prescribed—

It isthat “‘asis prescribed” provision that we object to and
that we oppose. As you may have noticed, the official opposi-
tion—we all do—feelsthat the role of parliamentarians, includ-
ing that of Parliament aslegislator and that of the committees, is
neglected and belittled. Thishbill should be agood opportunity to
enhancetherole of parliamentarians and committees, and thisis
why we condemn the fact that the government intends to resort
to regulations.

All the polls show that we must enhance the role of elected
representatives. We were el ected through a democratic process,
we have things to say, and we all represent our constituents. We
are here to express their views. Yet, the system relies less and
less on the expertise and sensitivity of parliamentarians. If we
are not the oneswho can influence decisions, thenwho can? It is
the bureaucracy, the lobbies and those who have money, as the
current Quebec premier so accurately pointed out in his review
of the referendum results.

Given how much money circulatesin our economic system, it
iseasy to see the power of money. That is confirmed once again.
Indeed, if the government does not work openly with the
institutions that we represent, than it works on the sly and
resortsto itsauthority. With that provision, wewill only find out
after the fact that the government decided to change its cover-
age. By resorting to regulations, if the government wants to
ensure self-financing and realizes that implementing the act is
too costly, it can simply decide that its coverage will no longer
be 85 per cent but, rather, 80, 75 or 70 per cent, without any
discussion. All of us here will simply be put before a fait
accompli, and that is not good for any self—respecting democra-

cy.

Government Orders

[English]

Mr. Dennis J. Mills (Parliamentary Secretary to Minister
of Industry, Lib.): Madam Speaker, | listened attentively to the
member for Trois-Rivieres. Quite frankly, there are some points
the member makes that are quite valid. | would like to dwell on
thefirst point for a couple of minutes, and that hasto dowiththe
reduction in the government’s liability from 90 per cent on the
small business loan guarantee to 85 per cent.

Last year the government liability for the Small Business
LoansAct float was approximately $100 million. That iswhat it
cost. Effectively, what we are doing with this amendment to the
bill, which the Bloc does not support, is reducing the liability
from $100 million to $95 million. In other words, by lowering
the exposure of the government we are going to save $5 million.

The member for Trois-Rivieres makes a very interesting
point. Will that five per cent threshold cause banks to not look as
hard or take as much of a chance with those smaller, more
innovative, knowledge based firms? | am not sure that it will
not.

® (1035)

Two weeks ago we heard in the industry committee that the
small business float for all banks in Canada was $28 billion, a
one per cent increase in the float over the year before. The banks
of Canada that make loans under the Small Business Loans Act
were guaranteed, prior to thislegislation, 90 per cent of that [oan
by the crown. The float right now is around $4 billion to $5
billion. If we deduct that Government of Canada guarantee to
the banks on those loans, then effectively we have not had areal
increase in the small business|loan activity in this country inthe
last two years.

We have to be very careful. | am not going to support the
member’s motion to reduce the crown’s exposure. The member
from Trois-Riviéreswants the government to go on the hook for
another $5 million. | am not going to support that. Because of
the pressure from the Reform Party, our government is on a
fiscal obsession with the deficit and the debt. | hope this path
will head to aquicker economic recovery. | share theview of the
Bloc member for Trois—Riviéres that we are going to have to be
vigilant, because if we lower the government guarantee to the
bankswe may see alot of good opportunities go by thewayside.
The banks might not come to the party. We need small business
going full throttle in the country.

| think the member’s motion gives us an interesting concern,
which we register. However we must at the same time balance
our responsibility with reducing the cost of managing the
program to the taxpayer. We will try it, and if we see that the
activity on the Small Business Loans Act does not continue at
the same rate or if there is not the same action on the Small
Business Loans Act, then as a committee and as a government
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we can ask the minister to reopen thefile. However we must give
it a chancein the interest of fiscal restraint and make sure the
bill is focused on cost recovery.

| must say that the member for Trois-Riviéres has done a
fabulous job in the industry committee in the last two years.
Instead of his party being called the Bloc Quebecois, | wish they
were called the Bloc Canadien. If they were called the Bloc
Canadien, then imagine the thrust we could get going in the
House and the stimulation to the economy.

® (1040)

Who knows, once the current leader of the Bloc Quebecois
moves to Quebec City perhaps we will get a conversion going
and the Bloc can become the Bloc Canadien. | sense there are a
lot of members in the Bloc who really do by and large share
some of the values and some of the thingswe all aspireto in the
House for all of Canada.

The second part of the member’s point is about giving the
industry committee the authority to amend thisbill. That would
be equivalent to changing the whole system of government. We
all know our system of government gives the Prime Minister and
his cabinet the executive responsibility to put legislation for-
ward. We members of Parliament have the ability and the
opportunity to provide input and to amend, as we are doing here
today.

The reason we do not have any motions being put forward
today by the Reform Party is because the motions and ideas of
the Reform critic for industry were accepted in committee and
have become part of the bill. It is not as if members of
Parliament do not have the—

Mr. Penson: It was the first time.

Mr. Mills (Broadview—Greenwood): No, it wasnot thefirst
time. We have accepted many of the good ideas of the member
from Okanagan.

The point | am trying to make is the government would not
abrogate to committees of the House its executive responsibil-
ity. The member for Trois—Riviéres is asking the executive of
the Government of Canadato just giveits executive responsibil-
ity to the industry committee. We could not support such an
idea, because ultimately the Prime Minister and the cabinet, the
government, are responsible.

Mr. Hermanson: They call the shots.

Mr. Mills (Broadview—Greenwood): That is right. We can
have input, but that is the way we are governed in this country
and that is the way it will have to stay.

Mr. Werner Schmidt (Okanagan Centre, Ref.): Madam
Speaker, it is a pleasure to rise in the debate on this very
interesting motion. In some ways it sounds very good in
principle. In another sense, | have great difficulty with it.

| would like to review some of the provisions of the Small
Business LoansAct itself and what it isdoing. | noticed the hon.
parliamentary secretary to the Minister of Industry alluded to
the exposure of the government and the liability that isincurred
on behalf of the government for the people of Canada under the
Small Business Loans Act. It is rather substantial. Last spring
the $4 billion ceiling was increased to $12 billion, which is a
threefold increase. It is very interesting that at that time the
government’s liability was 90 per cent of that $4 billion, which
works out to about $3.6 billion. That costs roughly $100 million
ayear in terms of the non—payment or the defaults on various
loans.

The current amendment proposes to reduce the liability for
the $12 billion ceiling to 85 per cent, which still means a
liability for the government of approximately $11.2 billion or
$11.3 billion. If that proportion of $100 million goes with a $4
billion ceiling, this could now go to $300 million with this new
ceiling, which is pretty substantial. We have to be very careful
about this.

We have to recognize that Professors Haines and Riding did a
very interesting study about small business loans and what
happens. The cap of the individual borrower under the Small
Business Loans Act is now $250,000; it was $125,000. The
ceiling or the size of the business hasincreased. It was limited to
any business that had $2 million or less of sales on an annual
basis. The new ceiling goes up to $5 million.

® (1045)

It is very interesting what this study of Haines-Riding
showed. It showed that businesses below the $2 million ceiling
had a default rate of somewhere between 7 per cent and 8 per
cent. Those with sales between $2 million and $5 million had a
default rate of 14.7 per cent, which is much greater.

We can see the exposure under the new provisions, under the
new ceilings, are rather interesting because they increase the
risk to which the government has exposed itself.

To combat that the bill comes forward and saysthat there will
be an administration fee. As we all know there is a 2 per cent
registration fee right off the top which is added to the principal .
Then there is a 1.75 per cent fee in terms of cost to make the
costs of defaults and various other administrative itemsrecover-
able. It was not good enough that it resulted in a $100 million
loss. That has been increased by another 1.25 per cent which
means atotal of 3 per cent. The 1.25 per cent can berecoveredin
only one way and that is through interest rates.

The earlier situation was that the Small Business Loans Act
used the prime rate that could be increased by 1.75 per cent. It
went up to 6.75 per cent. Now it is 3 per cent above prime, which
means that we will probably run the new small business loans
under that provision.
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To giveus the context of what ishappening, theliability of the
government isincreased under the Small Business L oans Act by
about 300 per cent over what it was before. It is our responsibil-
ity as el ected representatives of our constituents to protect their
interests. If we are exposing their risk from $4 billion to $12
billion, it should not be del egated to the executive council of the
government. It should be the responsibility of parliamentarians
in the House of Commons.

The bill had the provision that it should be delegated to the
executive council. We proposed an amendment. The hon. parlia
mentary secretary referred to the amendment in his presentation
a few moments ago. It was accepted by the committee. It has
now been taken out of the bill so that parliamentarians have
control over fixing whether it will be 90 per cent or any other
percentage. It is a real positive move for democracy.

When | look at the amendment before us | notice that it has
been adulterated because it is neither fish nor fowl at this point.
It is being proposed that parliamentarians in the House of
Commons should not have control but the committee should
have control. Admittedly the committee is made up of parlia-
mentarians elected from all parties represented in the House.
They are elected representatives of the constituents.

However when we are talking about $12 billion it is alot of
money. | do not think a committee should have the authority to
make those kinds of decisions on behalf of Parliament. If we
thought the executive council should not have that kind of
power, it ismuch less that acommittee of the House should have
the authority.

While thedirection of giving authority to the peopleisagood
one and while the intent is noble, the way it is being proposed
will not achieve what we really need. We need to recognize that
as representatives who have been elected by the people we
represent them in a threefold way. First, we represent them
because of the party we are a member of that presented the
candidates to the people. They knew we were to present certain
things. | appreciate the parliamentary secretary’s statement that
gave us credit for the fact that the Reform Party is here to bring
about an awareness of the fiscal responsibility and the need to
get our house in order financially. That isabsolutely superb. We
need to do that.

® (1050)

The difference | have with the hon. member oppositeisthat it
isnot an obsession. That isareality. That is something we have
to cometo gripswith. It ishigh timethat we do it just as soon as
we can. If truth is an obsession it is time we were all obsessed
because truth is what we need. That is the first point.

Aswe represent our peoplewe have another responsibility to
detect very clearly what they feel about certain kinds of issues.
They want a voice and they have told us clearly that we have to
get our financial house in order. That was not a mandate that we
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in the Reform Party said we would have, but the people told us
quite independent of it being aReform platform that it waswhat
they wanted us to do.

Second, as representatives we actually go out and represent
the people in what they think. Finally, we apply our best
judgment to ordinary everyday housekeeping itemswhere we do
the things that have to be looked after.

Thisisavery critical and important issue. To put thisinto the
context of only a one-industry committee is not enough. The
whole House of Commons is involved in financial issues of
maj or import affecting small business, the engine that generates
about 85 per cent of new employment in Canada. It is the issue.

Also that group, especially the high tech group, is bringing
about innovations to make our economy grow. There is no
question that today we will move faster and faster not because
we are so smart but because we bring about new innovations,
new applications of new knowledge. That iswhat we need to do.
The small business component is the absolute number one
component in the economy that will help Canada grow to where
it becomes a truly competitive industrial nation in the world.
That is where we need to move.

| appreciate the opportunity the motion has given me to
express some ideas although | oppose the motion not becausewe
do not need to deal with small business and not because we do
not need representatives of the people but because the method is
wrong.

Mr. Alex Shepherd (Durham, Lib.): Madam Speaker, it
gives me great pleasure to enter the debate at report stage of Bill
C-99, specifically Motions Nos. 1 and 5 brought forward by the
member for Trois-Riviéres.

| was interested in the member’s speech. He discussed the
need to defend lenders. It seemsunusual to me. Sometimeswhen
| look at the Small Business L oans Act the question that comes
readily to mind is why the Government of Canada has to
encourage and guarantee lending to small business, which isthe
obligation of our financial community.

| wasvery surprised to hear the member defending moving the
guarantee from 90 per cent to 85 per cent. He defended the
potential liability for another 5 per cent on these loans to
lenders. The banks of the country have reported something inthe
neighbourhood of $1 billion worth of profits. It is apropos that
as legislators and parliamentarians we are concerned about the
small and medium size business communities and where they
fit.

The question could well bewhy the guaranteeis at 85 per cent.
The intent of the legislation is to recognize aliability exists for
the Government of Canada in terms of these loans. As far as |
can understand, the guarantee has been amended to 85 per cent
basically to allow more lending to occur. The growth in the
SBLA program has been remarkable. In that sense it has been
very successful in channelling investment loans to small and
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medium size businesses. By leaving the guarantee at the 90 per
cent level, loan losses could well exceed $100 million a year.

® (1055)

Aswe have heard from the hon. member from Okanagan the
government is committed to reducing our expenditures and our
risk to loss. He spoke about amaximum liability of somethingin
the neighbourhood of $12 billion. That is erroneous. That kind
of risk would be like giving somebody an $85,000 mortgage on a
$100,000 house and expecting to lose the entire $85,000. Most
of the small business community could look at that situation and
realize it is an unrealistic assumption.

Most of theloan loss provisions that have resulted in lossesto
the government are somewhere in the neighbourhood of 2.5 per
cent. That is not unreasonable in the lending business, which
gets me back to my original question of why we cannot encour-
age our financial institutionsto be more aggressivein lending to
small and medium size businessesrather than require the federal
government to guarantee the loans.

The hon. member mentioned anumber of other issues, not the
least of which was investment in new and emerging technolo-
gies. Certainly that isagood point. The history of the loans has
been that they are used for capital additions to small and
medium size businesses, basically equipment, real estate and so
on. The aspect of new technology still befuddles the investment
community generally. We need to look for new and different
types of sources of capital for small and medium size busi-
nesses. | suspect small and medium size businesses and the
SBLA program do not look to this source of capital to finance
emerging technologies.

About ayear ago | had the opportunity to tour the Royal Bank.
| talked to some of the portfolio managers and listened to their
concerns about emerging technologies. | still believe that the
financial community has not cometo gripswith how to deal with
emerging technology. It is still very much focused on the
concept of security, based on what it was doing 10 or 20 years
ago, looking for hard assets as security for the loans.

The most prevalent asset was real estate. | do not have to tell
my colleagues what has happened in the real estate industry in
thelast fiveyears. Thebanks, inan effort not to be burned twice,
are getting back to using real estate asasecurity item, which has
compounded the problems of small and medium size businesses.
Thebanks are refusing to enter even traditional markets because
they do not know from where they will get security.

Through the Small Business Loans Act the government has
attempted to inspire financial institutions to come forward and
lend to small and medium size businesses. Most businesseswill
be smaller, based on some of the changesto the act. Whenweare
talking about sales of $5 million and so forth alot of peoplein

the riding of Durham do not think that is small business; they
think it is big business.

The changes to the SBLA will allow it to be more focused on
genuine small businesses. The question is how big businesses
occur. They occur from the emergence of small businesses that
are alowed to grow within the system. The Small Business
Loans Act has really been ahand up for some small businesses.
As the hon. member for Broadview—Greenwood suggested, it
may well be the only hand up that exists between the financial
sector and small and medium size businesses.

® (1100)

The second part of the motion deals with the possibility of
having the industry committee approve changesin the guarantee
aspect of these provisions. One thing that small business needs
is flexibility and rapidity in decision making.

| question whether it is in the purview of the committee
system to undertake this sort of review process knowing the
heavy workload the committee constantly has in this place. |
also questionwhether it iswithin the competence of the commit-
tee to make those kinds of decisions.

Inorder for the committee to change these kinds of guarantees
it would need rapid and up to date information about the
experience of loan losses. It would have to be able to understand
emerging tendencies within the lending business.

| really question whether it would be a service to small and
medium size businesses which would find a great lag in being
able to have aflexible relationship with the government. | think
the government is attempting to bevery flexiblein allowing this
plan to emerge and foster support of small business.

In conclusion, | am opposed to both of these motions for the
reasons | have mentioned.

[Translation]

The Acting Speaker (Mrs. Maheu): |s the House ready for
the question?

Some hon. members: Question.

The Acting Speaker (Mrs. Maheu): The vote is on Motion
No. 1. Is it the pleasure of the House to adopt the motion?

Some hon. members: Agreed.
Some hon. members: No.

The Acting Speaker (Mrs. Maheu): All thosein favour will
please say yea.

Some hon. members: Yea.

The Acting Speaker (Mrs. Maheu): All those opposed will
please say nay.
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Some hon. members: Nay.

The Acting Speaker (Mrs. Maheu): In my opinion the nays
have it.

Some hon. members: On division.

The Acting Speaker (Mrs. Maheu): | declare Motion No. 1
lost. Therefore, Motion No. 5 is lost as well.

(Motion No. 1 negatived.)

TheActing Speaker (Mrs. Maheu): Wewill now proceed to
Group No. 2.

Mr. Yves Rocheleau (Trois-Rivieres, BQ) moved:
Motion No. 2

That Bill C-99, in Clause 1, be amended by replacing line 25, on page 2,
with the following:

**Minister the annual administration fee fixed by the committee of the House
of Commons that normally considers matters relating to industry,’” .

Motion No. 4

That Bill C-99, in Clause 4, be amended by replacing lines 25 and 28, on
page 4, with the following:

‘* paragraphe 3(4)(c)(i), thetime when the annual administration fee fixed by
the committeereferred toin section 7.1, ispayable;” .

Motion No. 6

That Bill C-99 be amended by adding after line 32, on page 4, the
following new Clause:

**4.1 The Act is amended by adding the following after section 7:

7.1 The committee of the House of Commons that normally considers
matters relating to industry may, for the purposes of sub—paragraph 3(4)(c)(i),
fix the annual administration fee or the method of calculating the annual
administration fee.”

® (1105)

He said: Madam Speaker, | realize these amendments are
rather technical and dry but they are neverthel essimportant, and
they take the same approach as the amendment we introduced
earlier when we condemned the use of the word prescribe and
the whole regulatory process and mechanism it entails.

However, before | continue, | would like to thank the parlia-
mentary secretary for his kind words, which | appreciated. |
want to return the compliment, because | think we should realize
the parliamentary secretary to the Minister of Industry is not
only avery good parliamentarian but also an outstanding asset
to our work in committee.

| would also like to comment on what he said about establish-
ing a bloc canadien. In fact, in the forties there was a ‘‘bloc
populaire” to defend the interests of Quebecers. In the nineties,
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and English Canadaisnot about to forget it, we saw the birth of a
bloc québécois. To continue the musings of the parliamentary
secretary, we might see the birth of abloc canadien very shortly
in Canada, after Quebec becomes sovereign, a bloc that would
be foster the best possible relations with a sovereign Quebec,
including an economic and political partnership, which we
support because it is sensible, it is the way to mutual respect
between good neighbours and recognition of the equality of the
two peoples here in America, different from the United States,
different from Europe, who represent certain cultures, since
Canadaisalso adistinct society on thisplanet. If thereisenough
good will on both sides in the months and years to come—and
our contribution to the industry committee is agood example of
that—we will be able to work together for the well-being and
prosperity of our respective peoples.

| would like to comment on the remarks of my colleague
opposite, who expresses surprise at the spirit of our amendment
on thereduction of government coverage, in whichwe wanted to
protect lenders rather than borrowers. | think we haveto face the
fact lenders are reluctant when it comes to small business. That
is the reason for a small business loan act. We know thereis a
reluctance and that the government wants to keep the legislation
but distance itself from it by reducing its coverage. | think this
will be to the detriment of what is increasingly the motor of
economic development: the small and medium business, the
SMBs. Thisiswhy weare being very careful in this. Wewant to
ensure the continuation of the coverage currently offered to the
more vulnerable small borrowers, the ones threatening to lend-
ers.

So, getting back to the spirit of this second bloc, it is to
reinforce, as mentioned earlier, the roles of parliamentarians. In
any civilized society, as ours claims to be, where there is
representation by election, | believe there has long been a
certain malaise over therole of those el ected to Parliament. The
role of parliamentarians is becoming more increasingly insig-
nificant. And | think this is one of those times when we are
reminded that things could be done differently. Over the course
of several decades, the public service has progressively become
heavy, especially at the top. As was mentioned earlier, the
executive branch assumed a great deal of power, and while
Parliament is certainly a place for debate, it has very little
power, and that is what we are condemning and want to change.
There is also continuity.

| think that anyone who has seen the Bloc Quebecois at work
in the various committees can appreciate the logic underlying
our remarks and contribution, in ensuring, rather likel am doing
this morning, that parliamentarians have greater power to
influence the decision making process so that the public interest
remains first and foremost, at the expense, if need be, of other
interests, which, as you know full well, have other ways of
making themselves heard.
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® (1110)

Earlier, | heard the parliamentary secretary criticize our
amendment proposal, saying that, should coverage be reduced,
as we in the official opposition are concerned it will, the
industry committeewill make appropriate representationsto the
Minister of Industry to have this issue reviewed. That is not
much, in terms of power.

This means that, when a problem is reported, the industry
committeewill come to agreement and quietly make representa-
tions to the minister, asking him: **Would you please stop doing
this, Sir; you are hurting our constituents’”. Parliamentarians
certainly do not have much power, in such instances.

Thisiswhat we deplore and want to change by introducing an
amendment which, as we can see, has unfortunately not gar-
nered unanimous support in this House. Even the Reform Party
is not very keen on our proposal. This is unfortunate because it
discredits our role once again, given what that role should be.
Thisis not only the case in the Parliament of Canada, but in all
British legislatures where, over the decades, elected representa-
tives were gradually stripped of certain powers because of the
size of the bureaucracy, to the benefit of technocrats, who want
to work behind closed doors. It goes without saying that it is
easier to resort to regulations and orders in council.

| remember the debate on Bill C-88 dealing with internal
trade. It provides that the federal government can, through
orders in council, take action against the party deemed at fault.
Using orders in council means that there is no public debate. It
means that we cannot even discuss the issue on behalf of the
province deemed to be unco—operative or at fault. The elected
representatives of that province would not even be allowed to
make public representations, because the issuewould have been
settled through an order in council. This, in my view, is rather
ominous. Thisiswhy we moved these three amendments, which
essentially seek to eliminate the use of regulationsand replaceit
with a committee decision. More specifically, Motion No. 6
seeks to add a new clause 7.1, which reads:

7.1 The committee of the House of Commons that normally considers
matters relating to industry may, for the purposes of sub—paragraph 3(4)(c)(i),
fix the annual administration fee or the method of calculating the annual
administration fee.

As things now stand, the minister is keeping this power for
himself without too much consultation and is being very dis-
creet about it. So much the better for those who will be aware of
that, and too bad for the others.

Instead of that, it is possible to rely on the existing political
structure, and to proceed in a manner which is more transparent
and more public. This is what we hope to achieve with these
amendments.

[English]

Mr. Dennis J. Mills (Parliamentary Secretary to Minister
of Industry, Lib.): Madam Speaker, | have always been an
advocate that members of Parliament can play ameaningful role
in amending or designing legislation in the House of Commons.
Therefore, | do not share the view of the Bloc member for
Trois-Riviéres. It isimportant that we explain to Canadians how
as individual MPs we can have an impact on the system.

If | have a particular view of how the Small Business Loans
Act should be amended, then | should sit down with colleagues
on both sides of the House and devel op a consensus. Quite often
when we can get a consensus it has always been my experience
that unless it is something that really upsets the fiscal frame-
work of the country most ministers accept good ideas from their
parliamentary committees.

® (1115)

| have never experienced a situation in which a minister who
had constantly ignored the advice of his political confreres on a
constant basis whether in the House, in committee or in caucus
still succeeded as a minister. | have never known ministers to
succeed if genuine requests from MPs to their departments are
ignored. If they are ignored it is the MPs' fault.

Mr. Strahl: Ask the Minister of Justice if he listens.

Mr. Mills (Broadview—Greenwood): | presume the hon.
member is talking about gun control. The Minister of Justicedid
listen. This was a balancing act he had to perform. He had to
make a very tough decision. Do we think for a minute the
Minister of Justice did not balance in his decision making
process the difficulties rural members were having versus the
concerns urban members had?

An hon. member: He ignored them completely.

Mr. Mills (Broadview—Greenwood): The judge is out on
whether he ignored rural MPs or whether this situation will
succeed in gun control. That is a fair example. It was a tough
decision.

By and large on ideas not as controversial, when we get a
consensus ministers tend to listen.

It is very important that we take notice of the Bloc’s point on
the control the bureaucracy has in this community. | have been
working around this town since 1979. | came here as a young
political assistant, not abureaucrat. | was amazed at the way the
bureaucrats, the public servants, operated and managed depart-
ments within government. We call it the machinery of govern-
ment.

| had a terrific experience working in the Prime Minister's
office for almost four years. | was amazed even in that office
when we wanted things done the public service had this capacity
to actually control the tempo of implementation. | coined an
expression back in 1981 called the MAD treatment, maximum
administrative delay. They were good public servants. It was
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just part of the culture. It was part of the thought process that
even though the political will wants a particular policy imple-
mented, beforewe actually put it into the factory and implement
it we must do further analysis. We must check this and we must
check that. The delay was enough to drive one nuts.

The member for Trois-Rivieres has given usavery important
point on which we must be ever vigilant. Those of us who are
elected and accountable have to make sure the things approved
in the House are implemented and not steered off and done in a
way the bureaucracy thinks should be done.

| do not share the member’ s view when he says we do not have
an opportunity for input. | think we do. If we are passionate
about our ideas and we get support from other colleagues
usually they can be implemented.

® (1120)

It isnot alwayseasy. | could give apersonal example and pass
it on to the members opposite on the whol e issue of tax reform. |
have been working on the issue of tax reform for six years, the
single tax system.

I was hoping that with 50-odd members from the Reform
Party who apparently believed in tax reform we would have
much more energy in support of the notion of comprehensive tax
reform, but that has fizzled. Obviously | have not done a good
enough job on that issue in convincing other coll eagues we need
comprehensive tax reform. We are not talking about it enough,
debating it enough or selling it to therest of the decision makers
in the Chamber.

An hon. member: Convince the Minister of Finance.

Mr. Mills (Broadview—Greenwood): We cannot simply
convince the Minister of Finance. This is where we go to the
member for Trois-Riviéres' point about the technocrats, the
bureaucrats. What we really should be doing is lobbying as
elected men and women. We should lobby the finance depart-
ment.

How many members have taken the time to go to the finance
department, sit down with a senior bureaucrat and talk to him or
her about their ideas for tax reform? Those public servants
cannot refuse to see elected members of Parliament.

Mr. Strahl: They do it to me all the time.

Mr. Mills (Broadview—Greenwood): If they arerefusing to
see the member, he should go to the minister. They do not refuse
to seethelobbyists so | cannot imagine apublic servant refusing
to meet with a member of Parliament. | find that crazy.

If amember tellsme of any public servant who refuses to meet
with an elected person | will stand up in the House and we will
talk about it. Even before | will, the Prime Minister will go
berserk. As someonewho has been in nine different government
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departments, the Prime Minister understands the public service
is there to implement the political will of the approved legisla-
tion in the House. If there is resistance to it, it is our fault to
allow the resistance.

| appreciate the comment from my colleague from Trois—Ri-
vieres that we should be ever vigilant aswe deal with the public
service intheway it manages some of these pieces of legislation
we approve in the House. However, | do not share his view that
members of Parliament cannot have a substantial role in amend-
ing and designing legislation. For that reason we will not be
supporting this motion.

Mr. John Williams (St. Albert, Ref.): Madam Speaker, | am
pleased to debate the motions placed by the Bloc. | listened to
the eloquent defence of Parliament by the previous speaker. |
wondered why in his eloquent defence he would be opposed to
the ideathat Parliament make the decisionsregarding thelevels
of the fees and so on charged within Bill C-99.

The member also told us about how difficult it is to get
through the civil service, how difficult the bureaucracy is to
move and the challenges we as members of Parliament facein
achieving these things. Yet he gave no indication whatsoever
that he was prepared to recognize these decisions should be
made right here on the floor of the House rather than some back
room by some unelected, unknown bureaucrat we cannot even
find much less influence as far as making these decisions.

Mr. Mills (Broadview—Greenwood): Madam Speaker, |
rise on a point of order. | would like to humbly correct the
member because | did not in any way, shape or form say the
el ected people in the House do not have an influence on the way
bills are designed and approved.

® (1125)

Mr. Williams: Madam Speaker, | advise the member that
decisions regarding the level of fees should be made right here
on the floor of the House. We should not be delegating the
authority to some bureaucrat who is nameless, unelected and
unknown, who advises his minister that he thinks they should
vary or increase the fee and the minister doesit. Thisis how the
bill reads.

TheBloc istrying to change the motion so that acommittee of
the House would make that decision in lieu of the minister by
order in council.

Unfortunately we cannot support the motion by the Bloc even
though we feel the decision should be made right here on the
floor of the House because unfortunately the Bloc does not
understand the rules of the House. Committees do not make
decisions. All committees can do is report back to the House.
Committees do not have the authority to make legislative
decisions.
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Any motion approved on the floor of the House is not
legislation by itself. It is only an expression of the House. We
only approve legislation. We cannot initiate legislation through
acommittee. That iswhere the Bloc is totally misinformed and
cannot understand the rul es of the House, which leads me to the
question of separation. When Bloc members want to separate
from the rest of the country they have no understanding of the
process. The referendum they had in Quebec last month was
ruled illegal by a court in their own province, and yet they
proceeded with the referendum anyway.

We now find they do not understand the rules of the House,
where they expect committees to make legislation. It is little
wonder we have a party that cannot understand how to enjoy life
within the confederation and would rather head off on its own. |
am concerned for the people of Quebec if they areto beled by a
group with no concept of how to live within a set of rules.

Getting back to the legislation and getting back to more
relevance, we want to see decisions made by members of
Parliament. We do not want to delegate the authority to the
minister who acts on the advice of some bureaucrat. We want to
see the minister make up his mind and bring a proposal to the
House in the form of legislation. Welook at it, debateit and vote
onit. If itisapproved that isfine, but we do not want to givehim
a carte blanche to vary the rules at his whim without debate,
without the public at large realizing what is going on. That is
why we have to oppose the motions proposed.

Mr. Alex Shepherd (Durham, Lib.): Madam Speaker, it
givesmegreat pleasure to once again enter the debate on Motion
No. 6.

| listened to the hon. member for Trois—Riviéres talking about
how different Quebec and its people are from the rest of the
country. The Small Business Loans Act shows us very realisti-
cally how weareall similar. The problems of small and medium
size businesses whether in Montreal or Chicoutimi, Oshawa or
Vancouver are very much the same. Small and medium size
businesses have difficulty obtaining access to capital.

Clearly it is important for us as a country to look at as big a
market, as big a capital access as we possibly can and to assist
small and medium size businesses. What are we talking about
here? Ultimately, we are talking about jobs and the ability to
create jobs.

® (1130)

| was very interested recently to read a summary by the
Quebec Manufacturers Association that stated that Quebec is
the least attractive jurisdiction in Canada in which to do
business. This is not something that has been created by the
federal system; it is something that has been created within the
province of Quebec. | addressed some manufacturers from

Ontario this week and asked them how we could assist our
fellow business people within that province to overcome some
of the problems of high wage structures, high interest rates and
so forth that the manufacturers of Quebec are having which
means an inability to create jobs in that province.

This motion deals with the ability of making the administra-
tive changesto actswithin the purview of the committee system.
What we have to do is ask ourselves what our role is as
parliamentarians. Psychologically, it sounds very good to say
that we should be involved with every decision of government,
possibly every change in the Income Tax Act, possibly every
idiosyncracy or changeinthe Environmental Protection Act, fee
structures that are administered by Canada Post. There are all
kinds of administrative actions that occur on a daily basis.

When | practised as a chartered accountant | had a list of
complaints, and | agree that the system is too complex. | had a
stack of information that came in every week of changeswithin
the system, astack of about four or fiveinches. If that isto bethe
purview of the committees, | do not think they will get much
work done.

The other aspect of thisisthat we need to empower somebody
with responsibility, somebody who is answerable, somebody
who can appear before the committee and answer for decisions
that are being made. | question whether on a daily basis we can
have members of Parliament involved in al of these individual
decisions. On paper it sounds very good but the reality will be
that we are going to delay the decision making.

For instance, on administration feesthe object of that exercise
was to basically make the administration of those loans break
even for the government, for the government to have no costs
involved, covering our loan losses, et cetera. For the committee
to make rational decisions on an ongoing basis it would have to
know almost on a weekly basis the administration of those
loans, the numbers that have gone into default, the industries
that are being pressured and so forth to know whether to increase
or decrease fees in certain areas.

| would like to draw the attention of the House to the fact that
committees do not meet that often. Thereality isthat Parliament
isonly insession lessthan half of theyear. How could it possibly
react on adaily or weekly basis to these kinds of changes? That
is not the purpose of Parliament or even the purpose of the
committee system.

Onceagain, | am opposed to this group of motions. If wewant
to improve the committee system we should ask whether the
reviews the committees enter into are efficient and adequate,
whether the powers of investigation are adequate and whether
they exercise them adequately. Those are really properly the
issues that would face parliamentarians on how to make this
place more efficient and more democratic.
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There is room for possibly strengthening the committee
system, and | thank the member for Trois-Riviéres for making
that point. A lot of people in this country would like to see the
committee system strengthened to use the talents of members of
Parliament to their optimum benefit. Quite frankly, approving
administration fees | do not think is one of them.

There is another important aspect we overlook about the
administration fee. It has been the complaint of the SBLA
program that it was essentially the prime borrowers, well heeled
companies, that were getting the loans. In other words, these
people could possibly get loans on their own without that
guarantee but chose to get the guarantee because it was a cheap
source of capital for them with agovernment guarantee attached
toit. By increasing thisfeethat will no longer be an advantageto
them.

® (1135)

As a consequence, what we have done is opened up a signifi-
cant amount of capital for small and medium size businesses.
What this means is that those companies that can afford to pay
regular rates of interest will be unattracted because of this fee
structure and will go off and borrow through the normal finan-
cial channels without the SBLA guarantee. The companies that
will be left will in fact be those emerging companies, the ones
that find difficulty in getting access to loans.

Time and time again on the industry committee and through
our report, Taking Care of Small Business, we have been told by
small business that the most important thing is access to capital
and not necessarily the cost. Of course there is a point at which
the cost of capital becomes prohibitive but those small emerging
companies, the oneswe are |looking toward as creating new jobs
and new industries, are going to have better access to funds
under this system. This sounds ironic because the fees are
slightly higher but it will open up an areafor small and medium
size business that does not currently exist.

Getting back to the original motion, | think it will be a
detriment to those industries if for some reason the administra-
tion feeis somehow logged into acommittee that is cumbersome
and takes a long time to react. It is wise that the government
leave that decision making possibly with a bureaucrat. That
bureaucrat from time to time and at the discretion of the
committee can appear before the committee and explain his
actions. If for whatever reasons we find him negligent, we can
get rid of him and hire somebody who is better. | believe that is
more appropriately the administration of the committee system.

In conclusion, very simply, | am opposed to Motion No. 6
because | do not believe it is in the best interests of small and
medium size businesses.
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Mr. Keith Martin (Esquimalt—Juan de Fuca, Ref.): Mad-
am Speaker, it is a pleasure today to speak on Bill C-99 and
related amendments 2, 4, and 6 put forth by our colleagues from
the Bloc Quebecaois.

The backbone of our economy is made up of the small and
medium size businesses in this country. They are the ones who
truly create longlasting jobs within Canada. They are the ones
who create real employment in our country. They form an
essential part of our tax base in areas of innovation, science,
technology, finance and many other areas. They are something
we Canadians should be proud of.

The small to medium size businesses are finding it increasing-
ly difficult in Canada to function because of the high tax loads,
the red tape they are forced to struggle under and the difficulty
they have in securing loans. Lending institutions within Canada
are historically very conservative. Therefore, individualsin this
country who bring forth many good ideas find it difficult if not
impossibleto havetheir effortsactually goto fruition. Thisisan
enormous loss for Canada.

One just needs to look in the areas of medicine, science,
technology and the pharmaceutical industry to see good ideas
going nowhere or in fact being sold to companies in other parts
of the world. | recently read some very interesting information
on this. | read about incredible ideas being born within our own
country and being sent to other countries where they become
productive, profitable and contribute to the soci ety by providing
long term, high tech, high paying jobs for people in other
countries. This is indeed a sad thing.

Bill C-99, an act to amend the Small Business Loans Act,
comprises efforts to put this program on the road to cost
recovery. Everyone in this House approves of this. However, we
are also addressing the amendments put forth by the Bloc
Quebecois. We oppose these amendments because they bring the
power of determining liability directly to the committeeinstead
of bringing it down to the areain this government that is closest
to the public, and that is the House of Commons.

® (1140)

| would like to congratulate my colleague from Okanagan
Centre, who put forth amendments that were adopted by the
committee that would bring the decision making process closer
to the people, and that is the House of Commons.

| find it quite strange that members of the Bloc Quebecoisare
putting forth amendments but are not addressing some of the
large issues that are affecting their province. Sadly, Quebec in
recent times has seen economic destitution and social problems
unrivalled in its history. It is easy for the Bloc Quebecois and
other separatist forces to blame history and Ottawa for these
problems. | ask my honourable friends in the Bloc Quebecois,
does not responsibility for some of these problems rest on their
own shoulders? Is it not the intent of the separatist forces to
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carve Quebec out of Canada? Arethey not at least partly, if not
largely, responsiblefor the terrible economic and social destitu-
tion we see in many areas of Quebec? One just has to visit the
eastern part of Montreal to see this in real life.

| hope the hon. members of the Bloc Quebecois will look
toward building a united Canada and addressing the economic
and social problemsthat affect all of uswithin the context of this
country. | find it extremely strange that they say that if they did
not have to give their tax base to Ottawa they would be a lot
better off. | ask them to wake up and look at the fact that net
transfer payments go to Quebec and not to Ottawa. | ask them to
remember that before they continue to pursue their course.

I would also like to address some of the problems that are
affecting small and medium size businesses and put forth some
constructive solutions. As | said before, small and medium size
businesses are having increasingly difficult timesbecause of the
high tax loads they are forced to work under. Thisis indicative
of the government’s huge tax loads. With these huge tax loads,
the high debt and deficit we have incurred, we are forced to pay
off increasingly larger amounts of interest on these debts. Asa
result, interest rates in the country are higher than they ought to
be and tax rates are also higher than they should be. It makes it
very difficult for these companiesto compete in other countries.

The industry committee supported the fact that federal,
provincial and municipal governments should get their fiscal
houses in order so that interest rates may be brought down and
more money made available to companies, making a stronger,
healthier dollar. It would provide an element of stability that is
essential if small and medium size businesses are to be effective
competitors in the future.

In talking to business we have found that one of the greatest
obstacles they face is red tape. It is extraordinarily strange that
the great ideas put forth in this country have to pass through so
many |oopholes to get to where they can be effective that many
do not achieve their ultimate end. Red tape that is supposed to
work for businessesisin effect choking them. We need to take a
very close and hard look at this. We need to work with the
finance and revenue departments to determine waysin whichwe
can decrease the red tape and make businesses more effective
and virile competitors in this country.

I would also like to raise the issue of using tax incentives to
make more capital available to businesses. Indeed, the industry
committee looked at this and suggested that decreasing capital
gains tax rates for long term investment in Canadian small and
medium size businesses would be an effective way to provide
these companies with money to invest to build their businesses.
Maintaining the $500,000 capital gains exemption is aso a

useful technique. If that were applied to small and medium size
businesses it would provide more capital for them.

® (1145)

Relaxing the use of RRSPs in investing in one's own business
is another measure which would put the responsibility back on
those brave men and women who like to go it alone and try to
make a private businesswork. They could use their own fundsto
invest in their business.

We also need to find ways in which the public can invest in
Canadian companies. We need to define new financial relation-
ships for the government, the banks and the private sector.

We can look at many examples. Germany and Japan are two
giants which have managed to capture large segments of mar-
kets throughout the world. In part that is due to the unique
relationship which the private sector has with the lending
institutions in their respective countries. We do not have to
reinvent the wheel. There are many examples in the world of
these ideas being put into effect to support business.

In summary, small and medium size businesses are the
backbone of the Canadian economy. They are an invaluable
source of taxesfor the federal and provincial governments. They
are the primary employers. Without these institutions the em-
ployment rate would be much higher. They provide long term,
long lasting, high paying jobs for Canadians. It is the responsi-
bility of the government and opposition members to support
measures which would maximize the effectiveness of small and
medium size businesses. Let us look at other parts of the world
and find waysin whichwe can support the backbone of Canada’s
economy.

[Translation]
The Deputy Speaker: |Is the House ready for the question?
Some hon. members: Question.

The Deputy Speaker: The question is on Motion No. 2. Isit
the pleasure of the House to adopt the motion?

Some hon. members: Agreed.

Some hon. members: No.

TheDeputy Speaker: All thosein favour will please say yea.
Some hon. members: Yea

The Deputy Speaker: All those opposed will please say nay.
Some hon. members: Nay.

The Deputy Speaker: In my opinion the nays have it.

Some hon. members: On division.
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TheDeputy Speaker: | declare MotionNo. 2 lost ondivision.
Therefore, Motions Nos. 4 and 6 are also lost.

(Motion No. 2 negatived.)

Mr. Yves Rocheleau (Trois-Rivieres, BQ) moved:
Motion No. 3

That Bill C-99, in Clause 4, be amended by replacing line 6, on page 4,
with the following:

'ty taken’'.

He said: Mr. Speaker, wewelcome this opportunity to discuss
the third and last group, which deals with the above amendment
and for which some background may be useful.

Clause 4(1) of the bill reads as follows:

4(1) Subsection 7(1) of the Act is amended by adding the following after
paragraph (e):
(e.1) prescribing the termsand conditions on which alender may release any

security, including apersonal guarantee, taken for the repayment of abusiness
improvement loan;

® (1150)

That isasore point with us, and that iswhat wewant to change
through this amendment. In fact, the proposed amendment is
entirely in line with the message we got during the last federal
election campaign, when the Liberal Party of Canada had
already said in its famous red book that if it were elected, it
would ensure that no personal guarantees were required for
loans under the Small Business Loans Act.

However, whether it was divine or some other kind of inter-
vention, whether it was a lack of political will or loss of
memory—Alzheimer’'s not being restricted to humans, even
institutionswill forget, and | think thisis very disturbing in the
present case—I think the government forgot a promise that must
have been welcomed by the business community, especially
small business entrepreneurs who are directly affected by the
Small Business Loans Act. The promise was that from now on,
the Small Business Loans Act would no longer require personal
guarantees.

The Liberalsforgot, and it is our job to remind them of one of
the few promises in the red book that made sense. Asking the
borrower for a personal guarantee under the Small Business
Loans Act is, like the hon. member for Champlain said earlier,
like having a belt—the government guarantee—and asking for
suspenders because you are afraid the belt will break and the
loan will otherwise be a write—off.

With the 90 per cent guarantee the lender used to have and
which will now be 85 per cent, the lender could still expect to
avoid severe losses after agreeing to lend money to a small
business. However, if the lender can also ask for a personal
guarantee, in most cases ahome, abank account, acar or part of
the assets of the entrepreur and business owner, we are seeing a
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kind of security that may be unnecessary and provides what may
be excessive guarantees for the lender.

As the hon. member for Durham mentioned earlier, there is
always an element of risk involved, and the lender should be
prepared to sharetherisk. Inthisarea, 15 per cent may beriskier
than 10 per cent, especialy in the case of new or high tech
businesses, aswe pointed out, but to ask for personal guarantees
as well is something to which we object, and we hope the
government considers and endorses this amendment.

Another direct advantage is that, if personal guarantees such
as a house were not required as security under the Small
Business L oans Act, because the government provides a guaran-
tee to the bankers—these assets in the possession of the borrow-
er, in the possession of the manager of the small business,
particularly in the case of high tech or exporting companies,
which make lendersfeel insecure—if those assetswere freed up
and not used as security, they could be presented to lenders to
facilitate obtaining a loan, as security in any negotiations or
transactions other than those under the SBLA, the Small Busi-
ness Loans Act.

The borrower could therefore use these personal assets not
required as security to plan future business devel opment, partic-
ularly in the case of small high tech or export businesses, where
lenders might justifiably feel insecure about the operation or the
very nature of the business' activities. Often lenders are not
familiar with high tech and export businesses, whose accounts
receivable are outside the country and not always easily
checked.

The Export Development Corporation isinvolved aswell, but
here again with additional administrative costs and delays.

® (1155)

Thus, by eliminating the personal guarantees now required
under the SBLA, they could be placed in another context for use
by the borrower as security with alender. This iswhat we hope
the government will accept, and that is why we have presented
this amendment.

[English]

Mr. Dennis J. Mills (Parliamentary Secretary to Minister
of Industry, Lib.): Mr. Speaker, it is important for people to
understand that to be eligible for asmall business |oan under the
current system the loan has to be applied toward certain condi-
tions. For example, it is not to be used for working capital; it is
to be used for the purchase of equipment, |easeholds, things that
have true and sustained value.

If aloanisin default under the Small Business Loans Act, that
equipment has a value. It can be sold. When the value of that
equipment or leaseholds that have been sold has been realized,
the amount that is left over is subject to a 25 per cent personal
guarantee.
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For example, if one has a loan of $100,000 for equipment,
under the Small Business LoansAct one has to have a minimum
of approximately 15 per cent to 20 per cent. The amount of
exposure right off the bat is $80,000. Of course, one is in the
process of paying it down almost immediately because it is
always part of aprogrammed return. If the business goes bad and
it at least realizes half of the value of the equipment, then the
owner’s exposure on that $100,000 is approximately $30,000.
Then, from apersonal guarantee the owner isonly exposed to 25
per cent of that.

Because of the way banks have been dealing in Canada
traditionally, there is this mindset right now that when someone
applies for a loan they want his or her home, RRSPs and life
insurance as security. They want four and five times security for
the loan. That is not what we are talking about here.

We are saying under the Small Business Loans Act the
personal guaranteeislimited to 25 per cent of theamount that is
left over after everything has been liquidated. From a normal
commercial business point of view | do not see that as a bad
thing. It is a big improvement over the traditional type of
security that banks would want on most other small business
loans.

We are not going to support this motion. The bill is designed
in a way that gives much greater flexibility. Once the loan
repayment reaches a certain level, where there is security in the
assets to cover the exposure, under the current act the personal
guarantee, the 25 per cent, can be released. Once their exposure
was reduced most bankswould rel ease the personal guarantee. |
believe that is fair and that we should not change that aspect of
the bill.

® (1200)

The member for Trois-Rivieres has put forward good ideas
and thought provoking points. However, on balance the design
of thebill isquite solid and will probably do thejobwe intend it
to do.

Asthisisthelast motion, | should liketo say that the industry
committeeisvery good. It has had avery tight focuson theissue
of access to capital by small business. Thisis the third timein
less than three years the bill has been through the House of
Commons. It was amended three years ago by the then Conser-
vative government. By the way, it went through all three
readingsinthe Housein one day. We supported the Conservative
government in amending the bill three years ago because we
believed in the importance of the issue of access to capital and
some kind of instrument that would act as a catalyst to sensitize
the banks and to push the banks forward.

Asmuchas| support thebill, | am becoming alittle concerned
that we are creating too much of a crutch for the banking
institution. | listened to the critic from the Reform Party this

morning. He mentioned that the float capacity in the last two
years under the |egislation had gone up from $3.5 billion to $12
billion. The total small business float last year for all financial
institutions and small businesses in Canada was $28 billion.
Now we are suddenly letting the small business float go up to
$12 billion, and this is the one the crown guarantees.

In my judgment we are doing the work the banks should be
doing. We are taking all the risks of decision making away from
banks.

Mr. Hermanson: Why?

Mr. Mills(Broadview—Greenwood): The member askswhy
we are doing it. It is because we realize that small business
represents our greatest hope for taking people off unemploy-
ment insurance, taking them off welfare and getting them back
into a productive state in life where they have dignity and are
paying taxes. When we get this fiscal framework together small
business represents our greatest hope. The greatest difficulty of
small business is getting access to capital.

We are urging, hoping and coaxing banksto get into the small
business game but it is not easy. We have to be a catalyst along
theway. | am being very candid in my belief that we must havea
heads up on the issue because we are essentially making the
work of banks alot easier by increasing the float to such alarge
amount and giving that guarantee. We had to do it to spark small
business loans activity. It was not happening. What else are we
todo? Areweto bring back the Bank Act and dictate to the banks
to whom they should lend money? We cannot do that.

Mr. Strahl: We need more banks, more competition.

Mr. Mills (Broadview—Greenwood): Mr. Speaker, | hear
from the Reform Party that we need more banks. | could not
agree more. We need more competition in the banks. The
problem is how we do that. If they know of a way or have a
formulato create more competition for major financial institu-
tions without putting the treasury of Canada at any greater risk
we would be the first to listen. The minister responsible for
financial institutionsisinthe House. Hewould love to hear how
to create more competition for financial institutions within the
framework of ensuring the financial exposure of the treasury is
not put at greater risk.

® (1205)

The minister responsible for financial institutionsis from the
banking community but he is not from the establishment. He has
always been a reformer—

Some hon. members: Oh, oh.

Mr. Mills (Broadview—Greenwood): —and a challenger of
the status quo of banks. He has always been there for small
business. Speaking of theword reform, anumber of usover here
are quite proud to be called Liberal reformers.
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Mr. John Williams (St. Albert, Ref.): Mr. Speaker, we may
have to stray again from the narrowness of the debate on the
motion to amend the clause regarding security. Getting back to
the motion before us, we must recognize that we need somerules
or guidelines by which security may be varied as the loan is
reduced. Asthe hon. member mentioned, it isonly prudent after
a loan has been reduced by a reasonable amount that we may
want to rel ease some of the security taken to grant the loan such
as the person’s house, car, equipment, office building and
everything else.

These types of comments are appropriate to ensure that the
financing of small businesses, if they want to raise additional
capital at a later date, can be accommodated without being
ground down by inappropriate rules and regulations when the
loans have been reduced in an orderly fashion.

Speaking in awider context on the bill, | mention again that |
still do not think the point got across to hon. members opposite.
They talk about the treasury’s involvement as a catalyst for
small business lending; about not wanting to put the treasury at
too much risk but nonetheless having a role to play; and about
the banks perhaps getting off too easy because of the Small
Business Loans Act.

| reiterate that the bill will turn the Small Business Loans Act
into a no cost service by the government. That strikes me as
being strange. | cannot really understand the logic of it. The
amendmentsto the act will requirethat borrowerscarry the cost.
Borrowers will have to pay a fee to the banks. The banks will
take the fee and pass it on to the government. The government
will take the money it has collected and reimburse the banks for
what they have lost. That is the end of the line.

Who is left with the tab? The borrowers, the guys who are
trying to create jobs, will be left holding the bill to subsidize
those that tried but failed, to subsidize the banks that made a
wrong decision and to let the government off the hook so that it
can say what a wonderful service it is providing in that $12
billion of loans to small business have been guaranteed. Who is
paying? It is not the government. It is atax on successful small
business borrowerswho have had to pay an administrative feein
addition to interest to subsidize banks and | et the government off
the hook.

® (1210)

As| said before, and | will say it again, adollar inthe hands of
an investor, a businessman or aconsumer is far better spent than
adollar channelled through a bureaucrat. | cannot think of any
greater illustration of the bill. It has been designed to fulfil the
process we are absol utely opposed to. It will channel the money
through a bureaucrat and back to the private sector at no cost to
the government. Who ends up paying the bill? It is the private
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sector. The small businessman is being asked to carry an
additional loan in the name of allowing the government to take
credit for providing something it is not providing.

I am fully in favour of helping small business. | had an
accounting business before | became apolitician. | served small
business people in my community. | was afan and still am afan
of small businesses. They are the generators of employment.
They are the innovators, the creators and the people who see a
niche, develop it and make money. They arethe oneswho arethe
driving force of the economy, the ones we depend upon to
employ people so that taxes can be paid. They are the people
who have given us our standard of living and our prosperity.

Again they are being loaded down with another tax so the
government can take credit for helping small business. Small
businesses certainly need a hand. They need to be motivated as
much as possible. We have to encourage lower taxation and
encourage them to meet the new challenges because they are the
ones who ultimately accept therisk. They are the ones who lose
their life savings, their houses, their businesses and their
investments; they lose everything. They are the ones who are
prepared to put their financial lives on the line. Many do and
unfortunately many fail.

As | have also said before and will say again, the cost of
eliminating failure is equal to the price of success. We cannot
have a success story without having some failures. Our chal-
lenge isto try to reduce the failures but we will never eliminate
them.

If the government thinks by churning money through its
books the system will be made better, | suggest we have a new
method of rethinking how we are to motivate society, to live up
to the challenges of the 21st century, to live up to the global
economy, to market Canadian expertise and talent around the
world and to generate an increased gross domestic product
which will allow us to come to terms with our debt and our
deficit.

These arethe challengeswe shoul d be addressing, not theidea
of smoke and mirrors through the SBLA.

[Translation]
The Deputy Speaker: |Is the House ready for the question?
Some hon. members: Question.

The Deputy Speaker: The question is on Motion No. 3. Isit
the pleasure of the House to adopt the motion?

Some hon. members: Agreed.
Some hon. members: No.
TheDeputy Speaker: All thosein favour will please say yea.

Some hon. members: Yea.
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The Deputy Speaker: All those opposed will please say nay.
Some hon. members: Nay.
The Deputy Speaker: In my opinion the nays have it.
And more than five members having risen:

The Deputy Speaker: Pursuant to Standing Order 76(8), the
recorded division on the motion stands deferred.

® (1215)
[English]

The House will now proceed to the taking of the deferred
divisions at the report stage of the bill now before the House.

Call in the members.
And the bells having rung:

Ms. Catterall: Mr. Speaker, | think you would find unani-
mous consent among the parties to defer the vote just requested.

The Deputy Speaker: Under this section it is required that
thewhips of all partiesagree. Itisacceptableto all of thewhips?

Some hon. members: Agreed.

The Deputy Speaker: Pursuant to Standing Order 45(7), the
chief government whip with the agreement of the whips of all
recognized parties has requested that the division on the ques-
tion now before the House stand deferred until the end of
Government Orders today, at which time the bells to call in the
members will be sounded for not more than 15 minutes.

[Translation]

BRITISH COLUMBIA TREATY COMMISSION ACT

The House proceeded to the consideration of Bill C-107, an
act respecting the establishment of the British Columbia Treaty
Commission, as reported (without amendment) from the com-
mittee.

Hon. Jon Gerrard (for the Minister of Indian Affairsand
Northern Development) moved that the Bill C-107 be con-
curred in.

(Motion agreed to.)

The Deputy Speaker: When shall the bill be read the third
time? By leave, now?

Some hon. members: Agreed.

Mr. Gerrard (for the Minister of Indian Affairs and
Northern Development) moved that the bill be read the third
time and passed.

® (1220)
[English]

Mrs. Marlene Cowling (Dauphin—Swan River, Lib.): Mr.
Speaker, | am proud today to initiate thefinal stagein the House
of passing Bill C-107 into law. It isaday which | am pleased has
come at last.

| am grateful for the non—partisan approach taken by parties
opposite on thisbill. The history of the British Columbia Treaty
Commission has been one of partnership among people of
diverse political stripes, and | am glad that spirit has continued
in the House.

The tone set in this debate reflects and reinforces all of those
who across the years and across party lines have joined handsin
a common cause. That cause is simple: to bring justice to
aboriginal peoples and certainty to British Columbia.

During the course of debate on the bill we have heard the
historical incidents which have made the legislation necessary.
We have seen that only a handful of First Nations in British
Columbia ever signed treaties with the crown. As aresult, 124
years after becoming a province, the key questions of aboriginal
title over land and resources remain unresolved, and the major-
ity of British Columbia remains subject to outstanding aborigi-
nal land claims. With those claims come uncertainty and
confusion.

We have also seen the historic step taken by the Government
of British Columbia in 1990 to agree to the negotiation of
treaties and the subsequent establishment of atask force to make
recommendations on the process and mandate for treaty negoti-
ations. We have heard of the key recommendation of that task
force: the creation of an arm’s length B.C. Treaty Commission.

Since its creation in 1992 the commission has received
statements of intent to negotiate from 47 First Nations, repre-
senting over 70 per cent of First Nations in British Columbia.
Clearly there was a need for this type of process, a need now
being met.

Today we honour the commitment made by our predecessors
to establish the commission in legislation. However, the bill is
about more than just creating a certain status for the commis-
sion. It isabout creating opportunity for all British Columbians.

Because the failure to deal with these issues has greatly
limited opportunity in B.C., the uncertainty over ownership of
land and resources has exacted a high cost. Uncertainty has
meant lost investment.

The Price Waterhouse study, referenced in second reading
debate, prepared in 1990 estimated that $1 billion ininvestment
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in the forestry and mining sectors had not occurred because of
unresolved land claims. Three hundred jobs had not been
created and $125 million in capital investments had not been
made. Since the time of that study the price has continued to be
paidyear inand year out. Itisapricewe can no longer afford and
it is a price we will no longer have to pay.

Settling land and resource issues will create an environment
for investment and increased local economic activity. Therefore
I commend members from all sides of the House for their
support of the legislation. Certainty will be good news for the
forest worker and the miner. Certainty will mean an expanded
tax base, asthe infusion of settlement funds stimul ates econom-
ic activity and creates jobs. Certainty will mean lower social
costs associated with poverty and unemployment in aboriginal
communities. It will mean an end of conflict and litigation and
the beginning of co—operation and negotiation.

® (1225)

The mandate of the B.C. Treaty Commission is straightfor-
ward. It is to facilitate, not negotiate, modern day treaties. Its
main functions are to assess the readiness of partiesto negotiate,
allocate negotiation funding to aboriginal groups, assist parties
to obtain dispute resolution services and monitor and report on
the status of negotiations.

Because these negotiationswill affect all British Columbians,
we have established a province-wide consultation process so
that all interests will still be heard.

This consultation process, as | indicated at an earlier stage of
debate, operates at two levels. The first is a 31-member treaty
negotiation advisory commission, which brings together the
perspectives of municipalities, business, labour, fishing, wild-
life, forestry and environmental groups to the treaty making
process.

The second level brings the diverse interests of the various
regions of B.C. to bear on the land claims process. Regional
advisory committees are being struck in each treaty negotiation
area so that local voices may be heard. These committees work
directly with federal and provincial negotiating teams.

Asland claimsissues are resolved, the land base and accessto
resources they provide will establish a foundation on which
aboriginal peoples can build self—sufficient communities. The
growth of strong, self-reliant, economically vibrant aboriginal
communities strengthens us all because it will bring positive
economic spillover into non-aboriginal communities.

For too long the aboriginal peoples of British Columbiahave
been denied both their rights from the past and their hopes for
the future. For too long we have denied ourselves the contribu-
tions they can make. With the rights and obligations clearly
defined by treaties, all British Columbians, aboriginal and
non—aboriginal, will be able to get on with realizing the poten-
tial of their province and expanding their opportunities for
advancement.
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On August 10 our government released its approach on the
inherent right of aboriginal self-government and presented the
principles which will guide the negotiations. In the case of
British Columbia, the policy provides that negotiations on
self—government will take place at the same table as discussions
on land and resources. I n other words, the process and structures
already in place for treaty negotiations will also be used to
negotiate self-government issues.

These two sets of discussions, self-government on one hand
and land and resources use on the other, complement each other
perfectly. Treaties will clarify and define the issues and self—
government will establish the authority to manage them.

What this means is that for the first time the parties will be
ableto have all of their issues dealt with at one table, under one
set of negotiations. This will be more cost effective, as it
eliminates overlap and duplication and permits a much more
comprehensive approach.

| spoke earlier of the high cost associated with leaving these
issuesin British Columbiaunresolved. If thepriceishigh for the
general population, for aboriginal peoplesit hasbeen yet higher.
For aboriginal peoplesit has meant great hardship and grinding
poverty. It has meant generations of frustration, of dreams
deferred and promises unkept. It has meant a quality of life few
of us can imagine and none of us should accept.

Some of those conditions are appalling. Diseases such as
hepatitis and tuberculosis, virtually eradicated in the non—ab-
original population, persist in aboriginal communities. Death by
fireisthree and ahalf times the non—aboriginal level because of
unsafe housing and the lack of proper sanitation. Aboriginal
peoples are more than threetimes as likely to dieaviolent death
and about twice aslikely to die before the age of 65. The suicide
rate among aboriginal peoples is 50 per cent higher than
non—aboriginal peoples. That difference is even more pro-
nounced in the 15 to 25 age group.

® (1230)

This country simply cannot afford to lose another generation
of aboriginal peoples able and willing to make their contribu-
tions. We cannot afford to continue to condemn aboriginal
peoples to lesser lives in a lesser land.

| do not mean to suggest that all of this will be magically
solved with the passing of thislegislation, but it will constitutea
true beginning. It will take us off the rutted road of confronta-
tion and litigation. It will send asignal to all parties that thisis
how we resolve problems in this country.

This legislation does several things. It ends uncertainty. It
honours our obligations. It creates hope for tomorrow. It also
does something else, something even more important. It con-
firms negotiation over confrontation, consultation over litiga-
tion. It stands as a vivid reminder of what can be achieved by
men and women of understanding. It is an eloquent reminder
that progress is possible, that persistence prevails. It is a
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testament to the simple fact that more can be achieved by joining
hands than by shaking fists.

This must always be our approach but it is an approach which
is by no means automatic. It is one we must work to adopt. That
is why legislation such as this is so important. It creates a
process and a forum for negotiation.

If wefail to demonstrate our resolveto negotiate, we leavethe
field and the resolution to those with little regard for the law to
those who seek solutions through less democratic and less
peaceful means.

We should not underestimate the historic qualities as well as
the substantive importance of thisbill. To all of those who have
fought so hard for so long to see it through, | offer my
admiration and appreciation. | again want to thank this House
for its wisdom and its support.

[Translation]

Mr. Claude Bachand (Saint—Jean, BQ): Mr. Speaker, it is
with great pleasure that | rise today to speak to Bill C-107 at
third reading.

When this bill was at second reading, | talked about my very
extraordinary trip to western Canada this year. | visited several
First Nations in western Canada, including the Nisga'a, the
Chilcotin and the Carrier—Sekani.

I will not go over thistrip again, but | think it isimportant to
address the situation of the Nisga' a because the current debate
on the proposed legislation to recognize the British Columbia
Treaty Commission has some precedents.

| think it isworth mentioning that the Nisga' a have succeeded
in negotiating agreements, probably because of their persever-
ance and determination. They may be the precursors of what is
before ustoday, which followsan act of thelegislature of British
Columbia and a resolution of a summit of official representa
tives of the First Nations.

All this was achieved, and we must, | think, recognize the
Nisga’ a's commitment to try to negotiate agreements.

® (1235)

When | visited the Nisga'a last summer, negotiations were
unfortunately at a standstill and peoplewere somewhat discour-
aged because these negotiations had been going on for 19 years;
people were working very hard to get things moving again.

| am happy to see that things are starting to move again. Only
20 minutes ago, | talked with the chief negotiator, Nelson
Leeson, who is chairman of the Nisga a education committee
and their negotiator in this matter. They have a negotiation
meeting today and | will be happy to give the House a progress
report on these talks.

But why spend so much time on the Nisga’ a? Of course, they
are precursors to the process we are reviewing today. But,

moreover, the Nisga'a hold the key to negotiations in British
Columbia. Most of the First Nations | met with last summer told
me, ““ You know, Mr. Bachand, if the Nisga’ anegotiations do not
resume, the other nations will be wasting their time. It is
useless; we will have no faith in the proposed process if we see
that 19 years of negotiations have failed’.

That iswhy it isimportant to always start our speeches on the
British ColumbiaTreaty Commission by supporting the cause of
the Nisga' a and what has been done so far.

Only 20 minutes ago, | was given a brief update on the
negotiations. | can report that there does not seem to be a
problem with self-government for instance. Ninety—eight per
cent of the objectives relating to self-government were
achieved.

A final agreement on self-government is imminent. One
stumbling block seemsto be fisheries, and commercial fisheries
in particular, because of licensing requirements and, unfortu-
nately, aswe known, fish stocks are dwindling. Fishing licences
have been issued and licensing authorities are looking into the
possibility of transferring a number of them to first nations. As
we speak, there is a bit of a problem there.

This matter has not yet been settled for good. Another major
problem is the apparent lack of firm offers concerning land
claims. Many difficulties emerged regarding land claims. | will
explain in amoment. At times, B.C. columnists even suggested
that it made no sense, asfirst nations ended up claiming 125 per
cent of the territory because of overlap. So, thereis agreat deal
of qualifying to do there.

| think that both provincial and federal authorities might be
afraid of giving up too much land. All of this needsto be putin
perspective. That is how negotiations go; it is better to start by
asking for a little more rather than a little less.

TheNisga aare one case where, as| will explainin amoment
al so, the Supreme Court of Canada recognized that they indeed
had title to all the lands they claimed. As we will see in a
moment, the Nisga as are claiming self-government and title
over only 8 per cent of their claim site and certain things already
granted by the Supreme Court of Canada.

| felt it was important to open the debate on the Nisga a case.
In British Columbia, there are some 200 reserves. There is a
very rich aboriginal culture in that province, with 200 native
reserves or communities and eight language groups. In addi-
tion, aboriginal people who share common interests often get
together in groups known as regional councils or band councils.
There are nearly 30 such aboriginal councils.
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Thisgoesto show that aboriginal cultureispervasive and very
strong in British Columbia. It came as a surprise to me. We are
not used to seeing every second store on main street anative one,
as is the case in Vancouver for instance.

® (1240)

This shows how predominant the aboriginal cultureisin that
part of the country. It isimportant to do a bit of history here. At
one time, that region was one of the most populated on the
American continent. Europeans settled there 140 years ago. Yet,
and unlikein other parts of the country, only 15 agreementswere
signed during that period in western Canada.

Fourteen of these treaties relate to Vancouver Island. They
were signed by the Hudson’s Bay Company. These are pre-Con-
federation treaties, dating back to before 1867. The only post—
Confederation treaty is Treaty No. 8, signed in 1899. In central
Canada, treaties were numbered from one to ten. Only one of
these treaties, namely Treaty No. 8, relates to British Columbia
and part of Alberta.

Treaties were also signed elsewhere in Canada, including
some in Quebec, such as the Murray treaty, as well as other
important ones. However, it seems that, during those 140 years,
people tried to avoid negotiating anything in western Canada.
They did not wish to recognize the contribution of aboriginal
peoples to the European culture. They did not want to negoti-
ate,so they just ignored the issue. Ultimately, that approach
brought about more serious problems. Indeed, problems do not
go away if you bury your head in the sand or ignore them.

It is important to keep that historical context in mind. Over
time, some changes were made.

As | said earlier, the Nisga' a hel ped clear the road to negoti-
ation. The Calder case was probably instrumental in the negoti-
ation of territorial claims. At thetime, in 1973, the decisionwas
hailed as a victory for aboriginals, since the Supreme Court
confirmed their claim on aboriginal titles.

Following that decision, the federal government came to the
conclusion that, since the Supreme Court had ruled that the
claims on aboriginal titles were valid, it might as well start
negotiating. Negotiations slowly got underway and the Nisga' a
were the first ones to participate in the process.

There were other historic advances in terms of aboriginal
values and culture and negotiations with aboriginal peoples,
including the patriation of the Constitution in 1982, and | am
referring to the often quoted section 35, which contains some
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recognition and affirmation of the existence of aboriginal, Inuit
and Metis rights and treaties.

Of course there were other decisions that point out that a
treaty is not necessarily a contract as we know it. It is not
necessarily adocument bearing the signatures of Europeans and
aboriginal peoples. In many cases the oral aspect of treatiesis
recognized. This is not to say that aboriginal peoples were
illiterate, because that is not the case. They had their own
language, their own linguistic roots, but the language of the
white man was not like theirs, and so when they had to sign a
treaty, they would say: ‘‘We agree; let us have a verbal agree-
ment, sincewe cannot sign in your language, theway yousign’.

For me it would be like signing a contract with the Inuit. | do
not know whether you ever saw Inuktitut, but | would not know
what | was signing, and | think that iswhat happened at thetime.
The courts in their wisdom judged that treaties have a certain
oral value; it is not only the signature that counts.

So in 1982 this was recognized by section 35 of the Constitu-
tion. In 1989, political action was stepped up, especially in
British Columbia. It was decided to create a Department of
Indian Affairs. This was quite a step. The government had no
one who was responsible for conducting negotiations with the
aboriginal people, although the problem had been around for
100 or 120 years.

In 1989, they really started to tackle the problem in British
Columbia by establishing the Department of Indian Affairs.

® (1245)

Furthermore, the Premier of the province appointed a Pre-
mier's council for aboriginal affairs. So there was a new
awareness following all the legal discussions and the problems
generated by a failure to negotiate, problems that were becom-
ing increasingly obvious. A decision was finally made to sit
down and deal with the matter once and for all.

The cabinet urged the provincial government to change its
past policies. In 1989, the Premier’s council told the govern-
ment: ‘“‘Listen, we have to change our attitude and our percep-
tion of negotiating, which is 120 years old and which has meant
we simply ignored the problems’ . So they sat down and started
to settleland claims. At that point they set up atask force, which
| see as the predecessor of the commission we are discussing
today. They set up a task force whose members identified the
need to conclude creative and far—sighted treatieswith the First
Nations, the provincial government and the federal government.

Thetreaties had to include three parties: the First Nations, the
federal government with itsfiduciary responsibility for the First
Nations, and the provincial government, because it was often on
provincial land that the federal government exercised powersin
areas that were the responsibility of the province. The report
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called for a new partnership to recognize the importance of
Canada’snativesand First Nations, based on voluntary, properly
conducted talks in which the natives, the province and the
federal governments would negotiate as equals.

The agreement in principle between the three parties | re-
ferred to earlier—the federal government, the province and the
First Nations—was signed in September 1992. The legal entity
empowered to sign for the First Nations is called the summit.
This agreement implements the 19 recommendations made by
the task force, including Recommendation No. 3. That iswhy |
referred to it as a precedent earlier.

Recommendation No. 3 of the task forcewasto form aBritish
Columbia treaty commission, which was done. The agreement
also outlined the commission’s role, mandate and operation.
The purpose of Bill C-107 is to establish this commission on a
legal basis. On May 26, 1993, the province followed up by
tabling a proposal to create the commission. It has already
passed an act to that effect. As for the First Nations Summit, it
has already ratified the proposal through a recommendation
signed by summit participants.

The parties were willing to go ahead. The only thing missing
was the federal legislation before us today, which, | hope, will
be passed as soon as possible, although some of the work has
already started. | think it isimportant for the House to adopt this
legislation once and for all, to prove that the third signatory to
these agreements, the federal government, is acting properly,
and that is the purpose of the bill before us today.

So why should we negotiate treaties? | think that we should
put things in their historical context. Commissioners have
pointed out that, if theroleof treatiesand their historical context
were explained clearly to B.C. residents, they would be much
more open to the land claim settlement process. In my introduc-
tion, | talked about overlapping land claims covering 125 per
cent of the territory.

Just the same, there are individuals who are, in my opinion,
adding fuel to the fire in B.C. right now by saying: ‘‘Look, we
cannot give the natives the whole thing’. | must stress the fact
that thisisaninitial bargaining position. | believe the provincial
government promised toreply: ‘‘ Look, we cannot give you more
than 5 per cent of the land. We shall see”.

In other words, the federal government’s opening position is
fiveper cent, as opposed to 125 per cent for theFirst Nations. As
usua in any negotiation they will settle somewhere in the
middle. For the time being, | think that what mattersis that the
government sit across the First Nations at the negotiation table,
listen to what they are asking for and seewhat we can offer. That
is when negotiations are most valuable.

It isalso very important that treaties be negotiated to prevent
challenge strategies. Eventslike those that took place at Gustaf-

sen Lake or, in Quebec, at Oka and Kanesatake, must not be
allowed to happen again if it can at all be helped.

® (1250)

It is therefore important that people see soon that the legal
dispute and tangle can soon be resolved once and for all, not by
force, endless legal controversy or roadblocks, but rather
through negotiation.

At present, in B.C., there are even non—native groups that are
quite familiar with the negotiation process and are siding with
the natives to force the appropriate authorities to reach agree-
ments once and for all, in the hope of avoiding unfortunate
incidents such as roadblocks and illegal land occupation, which
often lead to disaster and crystallization in relations between
natives and non-natives.

Why negotiate treaties? To avoid confrontation and promote a
peaceful settlement around negotiation tables.

In that context, the role of the commission is to facilitate the
negotiation of treaties. It does not participate directly in negoti-
ations, but, if they stall, it must step in, try to sort out the
problem and basically serve as a mediator by bringing parties
together.

The commission is made up of five commissioners. This is
important. Two of these commissioners are appointed by the
First Nations Summit. This is aimost a majority, since one
commissioner is appointed by the federal government and one
by the provincial government, while the chief commissioner is
selected by these four commissioners. The chief commissioner
will be selected because of his expertise and may often be an
aboriginal who has a great deal of knowledge regarding treaty
negotiations. Consequently, aboriginals will have a strong rep-
resentation.

The commission approves the participation of first nations
and organizes an initial meeting between the parties. | will
explain this six—stage process and discuss it at length later. It is
interesting to note that, when the parties meet for the first time,
traditional ceremonies often take place. This hel ps government
officials become acquainted with aboriginal culture. Itisalso a
way for aboriginals to show that there is no animosity. Their
culture includes certain traditions, which are quite fascinating.
Often, inviting someone to a traditional ceremony is a gift, as
well as an indication of the open-mindedness of aboriginal
people. Such ceremonies are common procedure during initial
meetings.

The commission then puts in place the structures that will
ensure smooth negotiations. Obviously, the commission has
certain tools available to it. It can provide loans and contribu-
tions to first nations. The program is funded by both levels of
government. The commission also provides expertise to solve
disputes and ensure progress in the negotiations. Thisis more or
less the role of mediator to which | alluded earlier. Finally, the
commission acts as keeper of the process.
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It goes without saying that it does not participate in treaty
negotiations. None of the commissioners sits at the negotiating
table with a nation which has opted to use the BC Treaty
Commission process.

The Commission is also required to produce annual reports.
According to the first report, apparently, 42 first nations, groups
or tribal councils have indicated a desire to establish negoti-
ations. It should be pointed out that the Nisga'a will not fall
under the commission’s jurisdiction, because both levels of
government have agreed that the negotiations had been long
underway. Because they were so far advanced, there was no
question of their being started over again or integrated at the
stage they had reached. The decision was made to move ahead.

| have already told you what stage the negotiations had
reached. The aboriginal nations of British Columbia breathed a
great sigh of relief to see that the negotiations with the Nisga' a
are moving forward.

Before | begin to talk about the six distinct steps in the
process, | must also point out the optional nature of the process.
In other words, a BC nation can decide not to make use of this
negotiating mechanism but to explore other paths. To date,
however, it seems that the first nations are greeting the process
with a great deal of approval and are readily integrating them-
selves into the process.

® (1255)

Thefirst step of the process is to file a statement of intent to
negotiate. The First Nation concerned identifies itself, the
people it will represent, its geographic area, and the territory it
claims as its ancestral land. It appoints a resource person with
whom the two levels of government will get in touch. Often, the
important thing in negotiationsisto know who to contact in case
thereisahitch or if further details arerequired. In the first step
of the process, it isclearly specified that the First Nations must
meet these conditions.

The second step consistsin preparing for negotiations. A first
meeting must be held within 45 days of the first contact. As |
pointed out earlier, this first meeting is usualy held on the
ancestral land. It startswith atraditional ceremony to which the
negotiators and the various observers involved are invited.

At this stage, the First Nation is asked to appoint a negotiator
with afull and specific mandate. It must get resources from the
commission, adopt a ratification process, and identify the
substantive and procedural issues to be negotiated.

Another very important point is that it must identify and file
its claims on its ancestral lands. Reference was made earlier to
overlapping aboriginal land claims. Negotiating first nationsare
required to consult neighbouring nations to make sure that their
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land claim does not encroach on other nations' claims. It is
important that this be done early on, and negotiations cannot
resume as long as this requirement is not met.

Governments must also consult non—natives and ensure that
appropriate information is gathered. Thistoo isimportant in my
view because all the people living on afirst nation’s ancestral
lands are not necessarily native people. There may also be
non—natives, European families who, in many cases, settled
there many decades ago, perhaps 120 years ago, sometimes at
the very beginning of the colony.

There people feel rather insecure. That is why this is so
important. At this stage of the game, commissioners should be
consulting non-natives and gathering information to be pre-
pared to answer any question that may come their way.

Once the commission is satisfied that the three parties to the
negotiations meet the requirements, negotiations on the master
agreement begin. Stage 3 is the negotiation of a master agree-
ment. At this stage negotiation goals and objectives are set and a
timeframe suggested, but of all the negotiationsunder way none
have gone further than stage 3.

In fact, none of the 42 first nations | mentioned earlier, which
aretaking part in the process, have gone past stage 3. The closest
one is the Nisga' a. Earlier today, | spoke to Chief Leeson, who
told me that they hope to sign an agreement in principle before
Christmas. Although such an agreement would not be binding,
they hope to have it. Even though this is an unusual process,
some form of negotiations existed before. The Nisga' a are now
at the agreement in principle stage, and they hope to have such
an agreement before Christmas. We all hope that they do.

Negotiating an agreement in principle means negotiating
substantive issues. For example, it means finalizing the agree-
ments on self—government and territorial claims, defining the
real basis of the treaty that will follow, and discussing what isto
be included in that treaty. This all takes place at stage 4.

Stage 5 involves the negotiations to finalize a treaty. Thisis
the stage at which a treaty officializes the content of the
agreement in principle. All that was agreed to is finally put
together and confirmed in a treaty. Following that stage, the
treaty is signed and officially ratified.

Stage 6 is, of course, the implementation of the final treaty.
® (1300)

I must mention here a criticism that was made. Some aborigi-
nal nations told me that, indeed, negotiation, and not confronta-
tion, was the way of the future. However, given this series of
stages and the fact that it took 19 years for the Nisga' a to reach
stage four, some think that setting up the British Columbia
Treaty Commission is a delaying tactic.
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That criticism must be pointed out. | share that concern, to
some extent. However, it seems to me that the investment made
in establishing the commission isworth it, in terms of both time
and ideas put forward. | think this is better than letting each
community in British Columbia, and there are 200, progress at
its own pace, which would hardly be conducive to orderly
negotiations. Some people might use this as an excuse to say:
Listen, next door they are getting nowhere fast and the same
here, so we do not want to negotiate any more.

In thisway the process is more uniform. Perhapsit will takea
little longer, but | think it is worth it, and time will tell uswe
were right. Treaties will be signed on a peaceful basis, and |
think the confrontation that has existed in British Columbia for
120 yearswill finally disappear. Time will tell uswe wereright
and that negotiating is more important than protests.

Of the 43 First Nations participating in the process today, 14
have finished stage one. Seven have finished stage two and are
now negotiating a framework agreement, 11 have basically
finished stage two; according to the commissioners, these 18
First Nations are expected to reach stage four by 1995-96.

The process is picking up speed, and it is a process that is
supported by the First Nationsand will become fully operational
in the months to come.

No group hasyet finished stagefour. | alsowant to say that the
First Nations have my full support. If they ever reach an
impasse, in a democracy, in the House of Commons, there isan
official opposition, and | want to take this opportunity to tell
people, and | admit it has happened before, that when negoti-
ations reach an impasse, the First Nations of British Columbia
can count on my full support. | could intervenewithin the limits
set in a democracy, by going to the minister or the provincial
authorities to ensure negotiations are successful.

Incidentally, | also looked up some recommendations the
commission made in its annual report, which | feel are impor-
tant.

The first recommendation made by the commissioners is that
federal legislation should be passed and federal and provincial
laws ratified as soon as possible to give the British Columbia
Treaty Commission the status of acorporate entity. That iswhat
we are doing today. The commission will be recognized as a
corporate entity once we have passed Bill C-107.

The second recommendation is also very important. The
commissioners recommend that the parties to the agreement and
the negotiating parties continue to make every effort to ensure
that the public is better informed and that the parties to the
agreement are more involved in educating the public. Any

initiative in this respect is to take place at the provincial,
regional and local levels.

Thisis one thing the Nisga' a pointed out to me the last time |
was there. They told me it was important to get a lot more
information out to the public, because there are people whose
interests do not coincidewith those of the First Nations and who,
as | said earlier, were fanning the flames of controversy. They
claim that land claims cover 125 per cent of the province, that
aboriginal people want all the land, and so forth.

The Nisga'a saw to it that their part of the contract was
fulfilled, that is to say they informed non aboriginals and the
population in general of the appropriate nature of their claims,
of the appropriateness of dealing with them on the samefooting.
| think they did just that. But from what | know about the process
to date, the federal and provincial governments have not made
much progress in raising public awareness of the relevancy of
the process | explained just now.

® (1305)

If the process is properly explained and the people of British
Columbia can be confident that the aboriginal people do not
pose a threat, this should speed up the process, preparing the
ground for negotiation.

It isimportant to acknowledge that, if the climate for negoti-
ationsis propitious, the process progresses a lot better than if it
is tense and government officials are told, ““Now listen, we
cannot go too fast because our people are not all that much in
favour’.

It is very important for this public awareness to be, not just
maintained, but stepped up, particularly by governments.

Another recommendation which struck me, and | feel | must
raise it here, is that the Government of Canada and the Govern-
ment of British Columbia use all methods of consultation
available to them to let the community as a whole know that it
has been understood and its concerns taken into account.

My colleague has just spoken of a degree of uncertainty.
There are all kinds of companies out there, and what struck me
on my last trip was the speed with which natural resources are
being taken out of the area. It is as if the companies on these
ancestral lands said: ‘‘ We arein arace, because once these lands
are transferred to the native people, we will not be able to
continue our present operations’ .

| saw up to 500 logging trucks a day coming off Chilcotin,
Nisga' a and Carrier—Sekani land. That really impressed me. It
really disappointed me as well, and | even mentioned it to the
Premier of British Columbia and to the Minister of Indian
Affairs. To my mind, those forests were being clear cut and
would have a hard time recovering. Moreover, for the trees
comingout of B.C. of late, no money isgoing to the first nations.
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It seemsto me, that the whol e question of natural resource use
could beincluded in the upcoming treaty discussions. In fact, we
are looking into the possibility of joint management in the
House standing committee. We will therefore conclude our
work, but, in the meantime, | think it important to point out to
the principal groups using natural resources, particularly, that
there is no danger, in our opinion.

The taxes they currently pay to use these resources could be
paid to the native peoplesrather than to the provincial or federal
governments. This is the sort of discussion being held, and |
think it important that these financial groups be part of the
process and not consider negotiationson these ancestral landsas
athreat to their business. The entire community must know this
as must the special interest groups.

In conclusion—I see my time is just about up—our objective
isto put an end to 140 years of injustice. We are very lucky that
the first nations have this mentality of sharing. You know that,
when the Europeans appeared, regardless of where in Canada
they appeared, the native peoples always said: *‘ Look, the land
belongs to everyone, so let us share it together’ .

We have been lucky up to now to have the use of thisland, but
| think an injustice has been done to the native peoples in their
being confined to small reserves with few natural resources and
not enough of aland base to enable them to take control of their
lives.

The extent of their dependency is rather outrageous, in my
opinion, because they are always depending on government
grants. Thismeansthey are unableto really fly on their own and
to take control of their lives. | think the process before us today
will enable them to take off. We are lucky, as | said earlier, that
they have agreed to share this land with us without violent
challenges. We have had some of |ate, but they have to stop. We
cannot have them.

® (1310)

The most logical and sure way to avoid any reoccurrences of
such unfortunate situations is the process of negotiation before
us.

So let us avoid roadblocks and events such as at Gustafsen
Lake and Oka. Let us exchange aggression and argument for
discussion and negotiation.

| wish the first nations of British Columbia good luck. The
Bloc Quebecois will support Bill C-107.

[English]
Mr. John Duncan (North Island—Powell River, Ref.): Mr.

Speaker, | would like to speak on Bill C-107, an act respecting
the establishment of the B.C. Treaty Commission.
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| noticed at the beginning of the previous speaker’s speech he
talked quite abit about the Nisga’ a negotiations. | would liketo
point out that the Nisga' a negotiations are not part of the B.C.
treaty process under the B.C. Treaty Commission as they
predate it and are not subject to the same terms of reference.

There has been ahigh degree of increased public awareness of
the ramifications of the B.C. treaty negotiations in the last two
yearsin British Columbia. It has now risen to be the number one
issue in the public mind in British Columbia.

The opposition political parties at the provincial level are
adopting treaty policiesvery different from what has gone on up
until now and very different from the federal government. There
are concerns about the costs and the length of time the negoti-
ations are going to be taking. There are concerns regarding the
negotiating mandate of the two senior levels of government.
There are also concerns regarding the consultation and ratifica
tion process for any negotiated treaties.

As we talked about the Nisga' a agreement earlier, this is a
precedent setting agreement outside of the B.C. treaty process
and at this point it will not necessarily be adopted by an
incoming B.C. government. We are in the circumstance of
having a government that is currently in the last year of its
mandate and the other two major parties vying for government
have made that statement.

Against this backdrop of a precedent setting negotiation
which has largely been cloaked in secrecy and mystery, that is
the Nisga' a negotiations, we do have this B.C. treaty process.
The terms of reference for the Nisga' a negotiations certainly
allow for a much greater degree of openness than has been
demonstrated to date. In an overall context, this is not a good
start.

Some of the history of the B.C. Treaty Commission is that in
December 1991 British Columbia accepted all the recommenda-
tions of atask force. Those recommendations led to Canadaand
B.C. beginning formal negotiations on the roles and responsibi-
lities of the two governments within treaty negotiations, includ-
ing cost sharing. This was culminated in March 1992.

In September 1992, Canada, B.C. and the First Nations
Summit leadership formally supported the establishment of a
B.C. treaty commission and signed a B.C. treaty commission
agreement. In April 1993 commissioners were appointed on an
interim basis by provincial and federal orders in council and by
First Nations Summit resolution.

In May 1993 the provincial legislation received royal assent
which was pending federal legislation. The Governments of
Canada and British Columbia then successfully concluded cost
sharing negotiations in June 1993. This allowed for the treaty
commission to open its doors in December 1993.
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Virtually all of these actions, savethevery last, occurred prior
to the last federal election in October 1993.

Currently an estimated 77 per cent of the British Columbia
bands are involved and signed up in this process. There are 196
bands in British Columbia. As | mentioned earlier, the Nishga
negotiations are completely outside of the B.C. treaty process.
All the remaining bands in British Columbiathat are not a part
of theB.C. treaty process have no option: they either gowith the
B.C. treaty process or there is no other negotiating option for
them. Those are the terms of reference. Thisis problematic for
those 23 per cent of B.C. bands that have concerns and do not
want to enter into the process.

There is one major omission, which is not mandated by Bill
C-107, which we are discussing today, and that is the consulta-
tion process. There has been a separate set of agreements. In
July 1993 thefederal and provincial governments announced the
establishment of a 31-member treaty negotiation advisory
committee to advise ministers in the treaty negotiations. That
committee is not referred to in any way, shape, or form in Bill
C-107. It has no recognition. In addition, regional advisory
committees are being struck in each treaty negotiation area to
represent local interests. There is much unhappiness about the
consultation process and about the ratification process at this
time.

I would like to point out that in the term of this 35th
Parliament we have had previous legislation dealing with ab-
original issues. We have had the Yukon self-government and
land claims agreements. We have had the Sahtu agreement inthe
western Arctic. We have had the Pictou Landing compensation
agreement in Nova Scotia for environmental damage at the
reserve level. We have had the Split Lake compensation agree-
ment in Manitoba. Now we have this enabling legislation which
has been very latein following the provincial legislation and the
agreement.

The reason | mentioned all of that is because each of these
bills, every piece of aboriginal |egislation that has come before
the House in this 35th Parliament, predates the last federal
election in terms of when the agreements were reached. There
has not been one piece of legislation from thisdepartment inthis
Parliament.

In preparing to look at Bill C-107, one of the necessary steps
isto talk to legislative counsel. Legislative counsel advisesthat
no legislative changes are possible to Bill C-107 because
neither the federal nor provincial governments can make unilat-
eral changes, and the B.C. Treaty Commission agreement, the
tripartite agreement between the federal, provincial and First
Nations Summit, which was signed in September 1992, and also
the provincial enabling legislation override the ability to make

changes. The only way a change could be made is if those
agreements were also changed. Thisisreally areverse onus on
this Parliament in many respects.

| have some concerns about this bill many of which are quite
basic. Who would enter into an agreement in which there is no
satisfactory amending clause? Who would enter into an agree-
ment in which there is no satisfactory cancellation clause? In
both cases this bill comes up lacking. The agreement leads one
to assume a lot.

® (1320)

If aband entersinto the process it receives funding that is 80
per cent repayable upon completion of negotiations. In effect
they are being given a loan to set off against the eventual
settlement package. The agreement is silent in terms of what
happens to these moneys should the band or the tribal council
not complete negotiations. The act is also silent about those
bands that do not enter into the process and may not want to
enter into the process. There is no alternative open to them.

TheFirst Nations Summit organization and their appointment
of representatives is open to any band whether they are partici-
pating or not. | find this alittle strange. It isavery fluid thing.
They are not elected. It is very difficult to pin down. The
compensation packages for the summit commissioners have no
transparency whatsoever in terms of the arrangements for these
appointments or the compensation for these appointments.

Clause 22 of the proposed act states that nothing in the act
prevents the three parties from amending the agreement of
September 1992. | mentioned this earlier. Thisis very problem-
atic because thisvery agreement has been shown to compromise
Parliament’s ability to amend the very act we are being asked to
pass at third reading. Therefore this is an unacceptable reverse
onus, in my view.

| have other concerns. The municipal level of government is
not recognized in the act. They are simply asidebar arrangement
through the provincial negotiators. Also, funding of recognized
interests beyond the bands is not addressed in the act. Thereis
$15.3 million a year going into funding of the aboriginal
negotiating parties. Right now, through the provincial govern-
ment the municipalities are receiving $250,000 per year. They
have many concerns about that.

From their meeting last month, the Union of B.C. Municipali-
ties is certainly expressing great displeasure about what this
process has done. They have a responsibility to take part to
represent their interests. They have no choice but to get involved
because they are very much impacted. The 10 regional groups
that now represent municipal interests in the treaty talks are
capped at a $250,000 funding level. According to the Union of
B.C. Municipalities, the municipalities are having to fund this
thing out of local taxpayer funds to make up the difference.
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The federal and provincial governments have spent more than
$30 million on the negotiations since they began in 1993. Some
of the municipalities in the lower mainland have competing
aboriginal claims. Rather than having to deal with one set of
claims, they have to deal with multiple claims over the same
piece of ground. This is becoming very expensive for the
municipalities. It is an unfair burden and one that should be
addressed in this bill. The bill is silent on the municipal role.

Thereisno referencein thebill to readiness guidelinesfor the
regional advisory committees. They are not in the terms of
reference of the B.C. Treaty Commission. This has proven to be
very problematic as well.

® (1325)

We have readiness guidelines for the other parties but not for
the advisory groups at the local level. Because the readiness
guidelines are not there, there is a tendency for senior govern-
ments and the negotiating parties to set afew peoplein place at
thelocal level and then carry onwith negotiations. Asthe keeper
of the process, the B.C. Treaty Commission should have terms
of reference that also include readiness guidelines for the
consultation groups. That is not addressed. It is not there. And
because it is not there this is not happening.

It was identified in the 1993 and 1994 B.C. Treaty Commis-
sion annual reportsthat therewas no federal enabling legislation
for the B.C. Treaty Commission. As as result, the B.C. Treaty
Commission had major concerns. | asked what the reason was
for the lengthy delay in bringing forth the federal legislation.
Apparently it isrelated to summit concerns over the wording of
oneclauseinthebill. | haveto ask: How can one party’sconcern
over one clause hang up or protract thislegislation for morethan
two years?

The province has negotiated interim agreements which have
compromised the B.C. Treaty Commission process. The B.C.
Treaty Commission made that statement in its 1993 annual
report. The bill does not empower the B.C. Treaty Commission
to deal with that kind of concern.

In summary, Canada and British Columbia have budgeted
$77.6 million over the period from 199495 to 1997-98 to the
process. Given the weaknesses inherent in the bill, | will not be
able to support the legislation.

Hon. Jon Gerrard (Secretary of State (Science, Research
and Development), Lib.): Madam Speaker, it is a pleasure to
rise to join in the third reading debate on Bill C-107, an act
respecting the establishment of the B.C. Treaty Commission. It
is hel pful to have the co—operation of the opposition membersin
support of the bill.

Government Orders

The events of the last few months, whether in B.C. or
elsewhere, are convincing that issues of aboriginal rights and
land claims can only be resolved through negotiation. It isvery
important to get on with the process. The sooner we can get the
land claims settled the faster we can get on with economic
development and other government issues.

| want to talk about the process upon which we have embarked
in British Columbia and also about the importance of the
economic development aspects, which need to coincide with
this process, and therole in particular, in view of my position as
Secretary of State for Science, Research and Development, of
science and technology, in promoting economic development
for First Nations people.

The Minister of Indian Affairsand Northern Development has
recently visited British Columbia several times, the latest being
November 24. During the summer he met with the First Nations
Summit to report on the inherent right of self-government
policy and he formally signed two of the four framework
agreements. The signing of framework agreements with the
Champagne and Aishihik, the Sechelt and the Gitksan—Wet’su-
wet’en First Nations are visible examples of the benefits and
results of resolving these issues through negotiation.

® (1330)

Many other First Nations are working on framework agree-
ment negotiations or completing the readiness stage. The gov-
ernment is committed to moving negotiations to conclusion
rather than pursuing endless negotiations. That is evident from
these recently signed agreements.

About 140 of the almost 200 B.C. First Nations want to sit at
the table with federal and provincial governmentsto solve these
issues. That represents over 70 per cent of the First Nations of
British Columbia. Of the 47 nations in the process 25 have
completed the readiness requirements. In 12 of those the 2
governments have also met our readiness requirements and 9
have completed or are working on framework agreements.

Clearly this process deserves the support of the House so that
it can continue toward its goal of reaching acceptable, afford-
able and fair settlements.

It is important to note that we need fair settlements for all
British Columbians and for all Canadians. That is the basis on
which we must work.

It is important that third party interests be well taken care of
in this process and indeed they are being taken care of. The
British Columbia Treaty Commission process is the product of
extensive consultations. In 1990 the federal and provincial
governments established atask force to come up with amadein
British Columbia approach to map out anegotiation process that
could accommodate the many First Nationsin British Columbia
that wanted to negotiate settlements.
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The recommendations of the task force were accepted by both
governmentsand the representatives of the First Nations. One of
the key recommendations was the establishment of the British
Columbia Treaty Commission as an independent keeper of the
process.

The task force also made several recommendations on public
information and education as well as on consultation. The
members recognize that treaty negotiations will succeed if both
aboriginal and non—-aboriginal communities understand why we
need treaties and what those treaties mean.

As the negotiations for framework agreements proceed, gov-
ernments must obtain background information on the communi-
ties, people and interests likely to be affected by the
negotiations and establish mechanisms for consultation with
non—aboriginal interests. These are among the criteria the treaty
commission considers when it assesses the readiness of the
parties to begin working toward a framework agreement.

In other words the commission will not give the green light to
negotiate unless proper consultation mechanisms are in place.
There is already a province-wide treaty negotiation advisory
committee which my colleague spoke of but for each claim
regional and even local committees are established, and these
committees are becoming more and more active as parties move
into the framework negotiations.

To date there are advisory committees up and running in
Bulkley—Skeena, in Lilloolet—Pemberton, Westbank—Kelowna,
the Lower Mainland, on Southeast Vancouver island, the west
coast of Vancouver Island and the Sunshine Coast.

Regional advisory committees are also being formed in
Central Cariboo, Kitimat—Skeena, Central Coast, the Desolation
Sound area and in the Prince George and Nechako Valley.
Clearly third party interests are a central part of the treaty
making process in British Columbia.

It seems the demands of some to halt the negotiation process
seem aimed at avoiding the issue rather than finding workable
and honourable agreements.

The government remains firmly committed to negotiating
treatieswith First Nations across Canadawhere needed. We will
stay focused on that objective because it is the only way
uncertainty can be ended and all British Columbians can benefit.

I will speak for a few minutes on the importance of this
process in going forward in economic development and in
particular in the potential in the area of science and technol ogy
and telecommunications for economic development for First
Nations people in British Columbia and elsewhere.

It isimportant we get through this process, that we sort out the
settlements and finalize the situation. It is also important that
we start building the economic framework and in particular the

telecommunications. Thetelecommunications, the information
highway infrastructure which the government has promoted
from the moment we were elected is vitally important for
communitiesin rural and remote regions of Canada and particu-
larly for First Nations communities.

® (1335)

As we outlined early on in our mandate, this information
highway infrastructure is essential for jobsand learning inrural
areas. It isessential we move quickly in areas of accessand itis
fundamentally important that we move quickly in developing
Canadian content. We need aboriginal First Nation content so
First Nations people are not only receivers but providers of
content in an increasingly important way.

One major effort we have made is in the SchoolNet process.
This process is one to which we are committed to ensure that
schoolsinall First Nationscommunities arelinked to School Net
and to the Internet and can join the information highway as one
important step not only in learning but in community devel op-
ment as we have moved into the community access program.

In British Columbia there are some important advantages in
technology becoming available with ATM networks giving
broad band, multimedia access on the information highway.

As recently as last week | was in British Columbia to
announce the establishment of the telelearning network centre
of excellence, linking communities across Canada and centred
at Simon Fraser University. The development of teaching mate-
rials on the information highway using the worldwide web and
other multimediatoolswill enable delivery of learning and jobs
at a distance.

In this context it is important to realize a big change is
occurring. Universities like Simon Fraser are already putting
courses on to the worldwide web so they can be taken from
anywhere around the world. In afew years a number of courses
will be dramatically increased and therefore the possibility of
taking courses and learning materials from anywhere in Canada,
from any First Nations community in Canada, will be there and
realized.

The people at Simon Fraser are already working on the
possibility of having all courses on the worldwide web by the
year 2000. If that happens, what a remarkable achievement and
what important new access to learning and post—secondary
education it would give to people across Canada.

There is another side to the question. Even as the learning
material becomes more available it is now more possible and
more important to develop learning materials based in and
coming from the First Nations people of Canada. Thisisalsoan
important objective of the SchoolNet program and an important
objective of economic development, to enable teaching materi-
alsto be shared from one First Nations community to another to
develop content and learning materials which can be very
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important as cultural expression for First Nations people into
the next century.

As we proceed in settling land claims, providing the frame-
work, it is also important we proceed with economic devel op-
ment, with the information highway so that it will allow people
across the country and particularly First Nations people access
to the information they need when they need it and where they
need it.

Thiswill allow better management of natural resources and a
remarkable new array of economic development opportunities
and jobs, particularly in remote locations, asis already starting
to happen in small communities in northern British Columbia
and remote communities in Newfoundland, setting up busi-
nesses on the information highway and worldwide web and to
operate around the world.

It is avery different world from what we have lived in, one
fundamental reasonit isimportant to move quickly to settleland
claims so we can move forward in development, learning and in
new possihilities.

® (1340)

| urge my hon. colleagues to show support for this process,
which will bring certainty to the province of British Columbia
and renewed hope and prosperity to the people of British
Columbia and particularly First Nations' people.

Mr. Jay Hill (Prince George—Peace River, Ref.): Mr.
Speaker, | listened very carefully to my hon. colleague’'s com-
ments. He said the whole business of the Indian question and
what to do about land claims, self-government and these types
of issues will be resolved only through negotiation.

That istrue. That is something we can all agree on. However,
if that is true, why have so many of the Indian bands in British
Columbia either backed away from this process or not partici-
pated to begin with?

Oneof the reasonswe are opposed to thistreaty processisthat
the only examples we can see are the ones history has taught us.
Treaties enshrine special rights. They enshrine racism because
certain rights are attributed to one group of Canadians based
solely on their race.

The Reform Party believes the ultimate goal of any negoti-
ations, as the hon. member said and | agree, iswe must get to the
point at which we can negotiate an end to these issues and put
them to rest. The end goal must be the equality of all Canadian
citizens, not further inequality, not enshrining inequality in
agreements.

Government Orders

Another point is the finality. We believe on this side of the
House these must be final agreements. They must bring about
extinguishment of special rights and they must be final.

Once again when we look at history and at what happened
with the settlements in the northern territories, we do not see
that finality. Rather there are clauses in those agreements
whereby any future negotiations that bring about benefits south
of 60 could also accrue to those bands that have already
completed negotiations in the territories. We do not have
finality. Canadians do not know what the final bill will be.

One of thereasonsthe Charlottetown accord was defeated was
the ambiguity of the Indian questions. In other words, what did
native self-government really mean? How would it come about?

I heard my hon. colleague putting forward the Reform per-
spective that what we need is avery clear definition of whether
self—government will be based on a municipal model or some
third level of government. These are the types of questions
Canadians want answered.

Where is the involvement of the third party during these
negotiations, private landowners? There are a whole bunch of
questions not answered and not adequately addressed by this
treaty negotiation process presently under way and which this
bill would enshrine.

In a constituent survey in my spring householder | asked a
number of questions on native land claims because | wanted
feedback from the citizens of Prince George—Peace River. The
first question was: Does government have an obligation to
negotiate modern day treaties with natives?

Thisis exactly what we are talking about today with thisbill.
It is interesting that although the returns were low, the sample
size was low, of the more than 500 people who returned the
questionnaire two to one voted no. They said we are not
obligated to negotiate treaties.

For that reason and the others | outlined | will be joining with
my Reform colleagues in opposition to this bill.

® (1345)

Mr. Gerrard: Mr. Speaker, let me rise to reply to the
questions raised by the hon. member.

It is fundamental that we have a process of negotiation. It is
also important that we have a framework so that there are not
200 separate processes going on simultaneously in British
Columbia. We need aframework in which we can negotiatewith
British Columbia First Nations in order to move this process
forward as rapidly as possible.
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Morethan 70 per cent of the First Nationsin British Columbia
are involved in the process. Therefore, the concern that huge
numbers will be left out will likely be mitigated. We will see
what happens as we proceed further.

On the question of finality, in the end the process on whichwe
are embarked will have an outcome which gives much greater
certainty than we have at the moment. Asaresult of thisprocess,
we will be able to give important consideration to the situation
in British Columbia for a stable and good future for both First
Nations people and non—-First Nations people and that will be a
building block on which all British Columbians will benefit in
the long run.

Mr. Hill (Prince George—Peace River): Mr. Speaker, |
seem to be the only one who would like to participate in this
debate with the hon. member.

| take exception to the point the member made that he believes
this process will bring greater stability and certainty for British
Columbia. That is certainly not what | have seen. | am not
opposed to negotiations if they lead to the type of agreements
that all of us and the vast mgjority of Canadians can ultimately
support. My great concern and the concerns expressed to me all
of the time from my constituents is that these processes are not
doing that. They are driving afurther wedge between the Indian
people and Canadians at large.

A great concern of mine is that we are not bringing about
finality or extinguishment of special rights. We are just further
enshrining them.

Sometimes | question and am questioned as to whether we are
really addressing the concerns of the average Indian in this
country who in many casesis living in poverty on reserves. Or,
are we really addressing the concerns of the Indian leadership
which in many cases is vastly different from the primary
concerns of the individual Indian?

It is estimated that combined provincial and federal spending
is between $7 billion and $9 billion ayear on Indian programs.
When | travel to the reserves in my constituency, which, | am
assured by colleagues in the House, are not that much unlike
other constituencies, | see very few examples of where that
money is being spent on the reserves.

| really question whether this process is the best way to
address the concerns of the average native in this country.

Mr. Gerrard: Mr. Speaker, | have two quick comments in
reply.

First, if the member is trying to suggest that we should go
back and start all over again, | think we have made a lot of
progress. We have a process which has been agreed to by the
federal government, the provincial government and more than
70 per cent of the First Nations in British Columbia. It is a

reasonable basis for proceeding and | believe we should pro-
ceed.

Second, when | spoke | deliberately talked about economic
development, the information highway and the changing things
that are coming. These are also very important in making sure
that individuals and communities have the benefit of the chang-
ing times in order to move forward and progress to a better 21st
century.

® (1350)

Mr. Keith Martin (Esquimalt—Juan de Fuca, Ref.): Mr.
Speaker, it is a pleasure today to speak on Bill C-107, an act
respecting the B.C. Treaty Commission.

The aboriginal people tragically form some of the lowest
socioeconomic groups within Canada, a first world nation.
Indeed the incidence of violence, sexual abuse, crime, infant
mortality, suicide, substance abuse and unemployment are
among the highest of any sector within our country. It is not
something our country should be proud of, and indeed we are
not. That is why we are here today, to try to develop some
sensible solutions to address these tragic problems within our
midst.

| have seen with tragic frequency these individuals shot,
stabbed, dying and sometimes dead from other people’'s hands
and tragically too often from their own. It is a situation that
needs to be addressed. It needed to be addressed yesterday but
now we have an opportunity to do something about it today.

The cultural and social genocidewhich istaking place among
the aboriginal people has been taking place for decades and
continues to this day. In part thisis due to successive govern-
ments that have continued in a paternalistic fashion toward the
aboriginal people. They have had unequal treatment for the
aboriginal people. Because thistreatment isunequal, it isby its
very natureracist in that we are treating the aboriginal peoplein
adifferent way. We do not treat any other segment of our society
that way.

The mindset has been to pour successive amounts of money
into the department of Indian affairs for the aboriginal people.
We continue to pour money down ablack hole. If we look at the
results of where this money has gone and wonder whether it has
really gone to help the aboriginal people, if we go to the
aboriginal people on and off reservewe will see that sadly it has
not.

By pouring money down this black sinkhole, successive
governments have created an institutionalized welfare state. If
we continue to give money to people without them working for
it, we erode the very soul within the individual. This does not
matter if the person is an aboriginal or anon—aboriginal. It isa
basic human characteristic. We cannot keep giving money to
people and expect them to have pride and self-respect. It is
incredibly destructive to the soul of a human being. It would
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happen to anybody, aboriginal or non—aboriginal, who is sub-
jected to this.

It isoften said that the aboriginal communities have lost their
pride and self-respect. Part of the responsibility liesin the fact
that we have created this institutionalized welfare state, that we
have continued to support people in this manner. It has done
them a great disservice. Therefore we see the sad destruction of
a beautiful culture and beautiful people. A person cannot get
pride and self-respect by having someone give it to him. That
person must earn it himself.

Essential to this is having the ability to earn the funds to
support ourselves, our family and people. If we can do this, then
from that wewill devel op the pride and self-respect in ourselves
and therefore the community around us. That is absolutely
fundamentally important in my opinion.

| spoke with an individual who is responsible for the B.C.
treaty process in my area. This man was in charge of it. After
listening to him for one hour on what they were going to do, |
asked a very simple question: Will the negotiation of these
treaties help the aboriginal on or off reserve who is part of that
lowest socioeconomic group | spoke about earlier? He answered
that he did not know.

It is not good enough to pursue a course of trying to help
people who are suffering from those tragic things | mentioned
earlier when it is not known that it is going to help anybody.
Why are we pursuing this course?

® (1355)

Perhaps we are doing this to assuage a guilt complex we have
from what hasgone on historically. If that isthe case, | think we
should endit. It isnot respectful to theaboriginal peopleanditis
not respectful to us. We haveto look forward to anew day, anew
era, a new age when aboriginal and non—aboriginal people can
have respect for themselves and each other, whenwecan al live
under circumstances that we do not need to be embarrassed
about.

| have many concerns about the B.C. treaty negotiation
process. First isthe cost. It is going to cost hundreds of millions
of dollarsto establish these treaties. Where isthe money coming
from? All levels of government do not have the funds to pay for
this. It is a simple question for which | would like a simple
answer. Where is the accountability coming from? These mon-
eys are going to be given to groups of people with no account-
ability whatsoever. Accountability must be built into the
system.

One of the complaints| haveisnot politically correct to speak
of. | have spoken to a number of aboriginal people who have
come to my office complaining that large sums of money given
to bands by the federal government have disappeared. The
money has disappeared into the hands of band elders and band
leaders. Nobody speaks for those aboriginal peoplewho are not
in that leadership. They need that money and they need it to
work for them effectively and positively for the future. In too
many cases that is not occurring.

S0.31

Second, there are a lot of questions surrounding the issue of
giving the resource management to the aboriginal people. What
happensto therights of the non—aboriginal peoplewho also have
interestsintheseareas? They talk about crown lands and thefact
that these areas are going to be given over to aboriginal people.
The fact remains there are a lot of non—aboriginal people who
|ease these areas from the federal government. What is going to
happen to them?

Also, look at the mismanagement which has taken place in
some areas where aboriginal people have managed the re-
sources. Look at the Stoney Creek reserve where large tracts of
land were given out for timber rights and huge tracts of land
were decimated.

Look at the aboriginal fishing strategy on the west coast. The
AFS has proven to be an unmitigated disaster. An individual’s
racial grouping cannot be used as alicenceto trash and destroy a
resource. Unfortunately part of the responsibility of the decima-
tion in the west coast fishery lies at the feet of the aboriginal
people. There is no question that non—aboriginals have been
poaching too. However, a significant number of people within
the aboriginal community have been using the AFSto destroy a
precious resource.

Who speaks for the aboriginal people who are law—abiding,
who respect the resource and who are interested in preserving
that resource for future generations? Absolutely nobody speaks
about them. A number of aboriginal people have approached me
and said: *‘ These aboriginal people are using the AFS for their
own gain at the expense of uswho are trying to manage and use
the resource in a sustainable fashion”. This has to be said.
Where are the environmental safeguards that are going to take
place when whol e resources are being taken over and given to a
group of people?

Third, what are the rights of the non—aboriginal people who
live near lands that are being given to the aboriginal people? |
have significant concerns in my own area. Many municipalities
have mentioned that they have their own municipal plans that
deal with the future of their area. There are a number of areas
that—

The Speaker: My dear colleague, you will have the floor
right after question period when we resume debate. You still
have plenty of time remaining.

It being 2 p.m. we will proceed to Statements by Members.

STATEMENTSBY MEMBERS
[English]

CARDIOPULMONARY RESUSCITATION

Mr. Paul Szabo (Mississauga South, Lib.): Mr. Speaker,
November has been proclaimed awareness month for cardiopul-
monary resuscitation, better known as CPR.
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Cardiovascular disease is the leading cause of death in
Canada and the leading cause of death among older women.
More than 60,000 Canadians die every year from heart attacks
and strokes.

The basic skills of CPR can be learned in as little as four
hours, yet fewer than 3 per cent of all Canadians can perform it.
Therefore Health Canada and the Heart and Stroke Foundation,
together with the Red Cross Society, St. John Ambulance, the
Canadian Ski Patrol, the Royal Lifesaving Society of Canada
and the Advanced Coronary Treatment Foundation encourage
all Canadians to take the time to learn CPR.

On behalf of the members of the House, | would like to
support the initiatives of CPR awareness month and urge all
Canadians to familiarize themselves with CPR. We should all
know that afew hours of training could save the life of someone
we love.

COWBOYS

Mr. Cliff Breitkreuz (Yellowhead, Ref.): Mr. Speaker, the
great riding of Yellowhead is home to Canada's royal family of
rodeo, the Hay family from Mayerthorpe.

Thisfamily has along and distinguished career in profession-
al rodeo. Fred, the dad of the family, busted broncs until 1983,
and his son Rod is afour-time Canadian finals rodeo champion.
Now his brother Denny is continuing the Hay family winning
tradition by capturing the first ever CFR saddle bronc title in
Edmonton recently. It was alifelong dream for Denny towin the
national title. He began busting broncs when he was just eight
years old. Now Denny and his brother Rod are off to compete in
the national finals rodeo in Las Vegas, the only pair of brothers
from Canada ever to compete in this world class event.

| am sure all memberswill join mein wishing Denny and Rod
lots of luck when they take on the world's best. Good luck,
Denny and Rod.

[Translation]

RENEWAL OF CANADIAN FEDERALISM

Mr. Richard Bélisle (La Prairie, BQ): Mr. Speaker, inview
of the proposal's made yesterday by the Prime Minister, Quebec-
ers can now see for themselves that the federal government has
no intention of responding to the legitimate aspirations of the
people of Quebec.

It has become obvious that Ottawa never intended to renew
federalism, as the proposals which have been put on the table
amply show. Quebecers will never accept to have the wool
pulled over their eyes in such a manner, and they will reject
these empty proposals outright.

Quebecers who voted no at the last referendum, but who
wanted real changes, will be even more disappointed and will
feel betrayed once again by a prime minister who could not care
less about their aspirations. As for those who voted yes, these
proposals only confirm what they already knew. Ottawa’'s pro-
posals will never meet Quebec’s expectations, Quebecers bar
none know it full well.

[English]

NATIONAL UNITY

Mr. Bill Blaikie (Winnipeg Transcona, NDP): Mr. Speaker,
the NDP federal caucus calls on the Liberal government to
realize that it cannot save Canada if it is busy undermining its
foundations at the same time.

Recognizing Quebec’s distinct society when the socioeco-
nomic and institutional realitiesthat make Canada distinct from
the U.S. are being harmonized or rationalized out of existenceis
atragic irony. Talking about vetoes and sovereignty is a cruel
joke when we have abandoned real control of our lives to the
global marketplace and the money speculators, not to mention
that the veto proposal compl etely misunderstandswestern Cana-
da and should have recognized B.C. as aregion. Finally devolu-
tion of training as a facade for federal offloading and the
privatization of labour market strategies is further cause for
cynicism.

The Prime Minister should give Canadians something to
believe in other than the bottom line mentality and they will be
in a better frame of mind to deal with what Quebec and the rest
of Canada need to do to keep Canada united.

* k% %

CHILD POVERTY

Mr. Rey D. Pagtakhan (Winnipeg North, Lib.): Mr. Speak-
er, last week’s Campaign 2000 report of adrop in the number of
poor children in Canada is good news, but there remain nearly
1.4 million children who do not have the adequate food, shelter,
clothing and social environment their peers enjoy.

Poverty is a serious threat to the growth development, and
social well-being of children and therefore merits the continu-
ing attention of all levels of government. Therefore | have
introduced a private member’s motion to encourage the govern-
ment to create aspecial Canadachildren’s future fund. Thisisto
ensure that the elimination of child poverty remains at the
forefront of our national agenda even during tough economic
times.

| look forward to the full support of the House. All children
deserve a secure and stable tomorrow, for they hold in their
hands the future of our nation.
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HUMANRIGHTS

Mr. Tony lanno (Trinity—Spadina, Lib.): Mr. Speaker, at
the recent Commonwealth conference the Prime Minister
reacted to the execution of Ogoni playwright Ken Saro-Wiwaby
calling on the assembl ed heads of government to speak out with
one voice in the face of flagrant violations of democratic
principles and basic tenets of justice.

® (1405)

Following up actions with words, the Prime Minister pushed
for an unprecedented suspension of Nigeria from the Common-
wealth in the face of its flagrant violation of human rights and
yet another example of the utter contempt held by General
Abacha’s regime for world opinion.

In light of this, | urge my colleagues in the Government of
Canada to take this condemnation one step further by sending a
stern message to the Government of Nigeria by cancelling all of
its oil imports and imposing economic sanctions.

In light of these events, the citizens of the world must also
send amessage to multinational companies such as Royal Dutch
Shell that they are responsible for more than simply maintaining
the bottom line of their balance sheets. These companies must
adopt environmental standards for their operations, especially
in societies where opposition to their operations is repressed.

* Kk %

ATLANTIC CANADA

Mr. Ron MacDonald (Dartmouth, Lib.): Mr. Speaker, on
November 17 a group of maritimers met in Truro to discuss the
concept of economic and political union of the maritime or
Atlantic provinces.

Business people, academics, labour leaders and even a few
politicians agreed that union is an old idea, going back to 1807,
whose time has finally come. We must join together to eliminate
wasteful duplication and provide lean government with cohe-
sivepoliciesfor all Atlantic Canadians. We must join together to
create new economic opportunities for our region and renew a
sense of pride in our people. We must join together so that our
voice is truly heard at the national level and our concerns are
understood and respected.

The Truro meeting is only a beginning. An Atlantic union
must be driven by the people of Atlantic Canada not the
politicians. The Prime Minister has shown that Confederationis
not static. Changes can and must be made to improve the
operation of our institutions and the quality of life for our
people.

Opinion polls over the last number of years show that the
people of Atlantic Canada consistently support union. They are
ahead of the politicians on this issue now, as they have been in

S0.31

the past. We would serve them poorly if we did not make every
effort—

[Translation]

RENEWAL OF CANADIAN FEDERALISM

Mr. Maurice Bernier (Mégantic—Compton—Stanstead,
BQ): Mr. Speaker, in 1982, asaresult of the unilateral patriation
of the Constitution, Quebec lost its veto, aright it had as one of
the founding nations of Canada. Since them, every Quebec
government has demanded that the federal government rectify
the situation.

What is the Prime Minister offering us today? Crumbs. A
mere bill, which could be struck down by the next government,
creating a regional veto, which completely dilutes Quebec's
claims. And there is more. It will be possible to amend the
Constitution through a national referendum and sidestep Que-
bec’s National Assembly. This is a far cry from the pre-1982
situation when the National Assembly had a constitutional veto.

Come on now. Does the Prime Minister really believe that
Quebecers will be satisfied with mere symbols which bring
about no change whatsoever?

[English]
NAFTA

Mr. Charlie Penson (Peace River, Ref.): Mr. Speaker,
Americans subsidize their dairy farmers to the tune of $3.6
billion, yet they are challenging our high tariffs on dairy and
other supply managed products. They have asked for a NAFTA
panel to rule in their favour.

If the Americans win, our supply managed farmers will face
open competition overnight and Canadian dairy and poultry
producers may be devastated. Two billion dollars’ worth of
dairy quotaswill become worthless, thousands of farmers could
be forced out of business and many rural communities would be
severely affected.

| ask the Minister of International Trade to be proactiverather
than reactive and initiate a negotiated settlement, point out the
sky high American subsidies and offer to reduce some of our
tariffs in return for subsidy reduction in the United States.

| ask the government to negotiate becausetoo much is at stake
to play at winner take all. It isentirely possible that the NAFTA
panel may say ‘‘Canada, you lose’.

* Kk %

PORNOGRAPHY

Mrs. Georgette Sheridan (Saskatoon—Humboldt, Lib.):
Mr. Speaker, | rise today to bring to your attention the deep
concerns of many of my constituents, especially in the districts
of Cudworth, Wakaw and Humboldt, regarding pornography.
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| have received many little white ribbons in recognition of
WRAP week, ‘““White Ribbons Against Pornography’’. The
letter | received from Lana Reding explains it best. Lanawrote:
“We feel that not enough is being done to protect families
against abuse and pornography, especially our children, who are
our future. In our church, St. Michael’s Parish, we pinned white
ribbons on our parishioners and they returned them the foll ow-
ing week. Also our town of Cudworth declared that October 22
to 29 be recognized as WRAP week. There is far too much
pornography on TV, in magazines and books exposing our
children to sex, violence and crimes. They need to be protected
from much of this. We hope you will pass these ribbons along to
our Prime Minister and express our concern regarding WRAP
week'’.

® (1410)

It is only when people like Lana Reding get involved in the
process that meaningful change can occur. | commend my
constituents for their efforts.

NATIONAL UNITY

Mr. Ted McWhinney (Vancouver Quadra, Lib.): Mr.
Speaker, the Prime Minister's announcement yesterday on
change in the federal system honours the referendum commit-
ments and al so provides alead up to the mandatory constitution-
al conference of 1997.

The initiative on distinct society reflects already existing law
of the Constitution; that on regional veto commitments the
federal government creates no additional constitutional barriers
for provincial governments; that on manpower training signals
the new co—operative federalism, with its emphasis on function-
al power sharing and flexible decision making on common
social problems.

[Translation]

RENEWAL OF CANADIAN FEDERALISM

Mrs. Eleni Bakopanos (Saint-Denis, Lib.): Mr. Speaker,
yesterday, as he had promised during the recent referendum
campaign in Quebec, the Prime Minister of Canada outlined the
first elements of the strategy to renew Canadian federalism.

Through this proposal, we are tackling head on the notions of
distinct society, regional veto and job training. It showsthat this
government responds to the | egitimate demands expressed by all
Canadians.

Yesterday, Quebecers found out that, more than ever before,
they can count on the Prime Minister of Canada and his
government to address the issues they care about.

Yesterday, all Canadians learned that, when their Prime
Minister promises something, he delivers.

[English]

Yesterday Quebecers received yet another confirmation that
the Prime Minister of Canadais listening to their concerns and
that they can count on the government to address the issues that
are important to Quebec.

Quebecers once again see proof that when their Prime Minis-
ter promises something, he delivers.

The Speaker: | remind colleagues to use the titles of mem-
bers rather than their names.

[Translation]

THE LATE ODETTE PINARD

Mr. Michel Daviault (Ahuntsic, BQ): Mr. Speaker, today,
we mourn the sensel ess death of Odette Pinard, an officer in the
Montreal Urban Community police department.

A mother of three young children, Mrs. Pinard had worked as
a police officer for nearly 10 years. She could have looked
forward to asuccessful career in the Montreal Urban Communi-
ty police department.

| would liketo offer our sincere condolencesto her family, her
friends and all her colleaguesin Montreal. Her death reminds us
of both thefragility of life and the difficult work done every day
by police officers, particularly those in our major centres.

When we ask the police to help us and protect our communi-
ties, our homes and our lives, we are in fact asking policemen
and women to do a job, sometimes at the cost of their lives.
Odette Pinard’'s death reminds us of their courage and dedica
tion, for which we are all grateful.

[English]

FISHERIES

Mr. Leon E. Benoit (Vegreville, Ref.): Mr. Speaker, thisisa
simple message and even the fisheries minister's blowhard
rhetoric and double talk cannot stifle it. Fishermen across
Atlantic Canada are protesting the government’s broken prom-
ise of ““no tax increases’.

From St. John's to Saint John, from Glace Bay to Yarmouth,
the cry ‘“Axe the fish tax’ is being heard. Since that cry is
falling on deaf ears, Reform, along with local citizens, have
unveiled a billboard in Yarmouth protesting this unfair tax, one
of many billboards in Atlantic Canada that will remind thou-
sands and thousands of passers-by that the so—called fee isin
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fact atax. This tax will rob Yarmouth of $3 million, southwest
Nova Scotia of $18 million and rob Atlantic Canada of $50
million.

Thereisno excusefor broken promises. Thereisno excusefor
anew tax. There is no excuse the government can offer fisher-
men whose pockets are being picked.

Leave the money at home. Mr. Minister, axe the Tobin tax.

* k% *
[Translation]

RENEWAL OF CANADIAN FEDERALISM

Mr. Bernard Patry (Pierrefonds—Dollard, Lib.): Mr.
Speaker, by announcing the details of his three main initiatives
for change yesterday, the Prime Minister of Canada kept his
referendum promises.

Yesterday, the Government of Canada tabled a motion to
ensure that the Quebec’s distinct society be recognized in the
Canadian federation. Legislation establishing aregional right of
veto will be introduced to give Canadians from all four major
regions of the country the assurance that no constitutional
change will be made without their consent. The Government of
Canada will withdraw from manpower training; the provinces
will then be quite free to develop their own policies and
programs in that area.

These first three initiatives clearly show that we are com-
mitted to helping build a Canada that better meets to the needs
and aspirations of its people and is more sensitive to them.

* % *
® (1415)

RENEWAL OF CANADIAN FEDERALISM

Mr.Robert Bertrand (Pontiac—Gatineau—L abelle, Lib.):
Mr. Speaker, the Prime Minister of Canada’s press conference
was barely over when positive feedback started pouring from
Quebec.

Reacting to our Prime Minister’s proposals, the leader of the
Quebec Liberal Party said: ““First of all, we have to salute the
Prime Minister of Canada'swillingnessto act. It isafirst stepin
a process that should start now’ .

This initial reaction of the Leader of the Official Opposition
in Quebec tends to prove that our government has correctly
heard and understood the desire for change expressed by the
people in the referendum.

Let us hope that, as the official opposition in the National
Assembly, the Quebec Liberal Party will be ableto convince the
PQ government to set aside its separatist obsession and help
renew the Canadian federation, as requested by the people of
Quebec.

Oral Questions
ORAL QUESTION PERIOD

[Translation]

RENEWAL OF CANADIAN FEDERALISM

Hon. Lucien Bouchard (Leader of the Opposition, BQ):
Mr. Speaker, yesterday the Prime Minister hastily announced
measureswith which heintends to meet his referendum commit-
ments. Infact, heistrying to fool the public, but Quebecerswill
not be fooled by these cunningly worded resolutions on the
distinct identity of Quebec, any more than they will be by the
sham veto he proposes.

My question is directed to the Prime Minister. Considering
that the cabinet committee on constitutional change only recent-
ly started its work and that the timeframe for unemployment
insurance reform has again been changed as a result of his
statement yesterday, will he acknowledge that his improvised
announcement is intended to counter increasingly overt criti-
cism of his leadership and his failure to deliver the goods?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, we acted quickly. | had a text when | spoke to
Canadians on the Tuesday and Wednesday of the last week
before the referendum. What | did today was keep the promises|
made to the Canadian people and especially to the people of
Quebec, that is take steps to recognize Quebec as a distinct
society and ensure that, in future, therewill be no changesin the
Constitution without the consent of Quebecers.

During the past four weeks the committee has had time to
review everything | mentioned at the time, and that is what |
delivered.

As for unemployment insurance reform, it will come. The bill
will betabled Friday, and the L eader of the Opposition will have
all the details. However, as we have said on many occasionsin
this House, we decided that we would respect jurisdictions and
that there was no longer any need for the federal government to
bedirectly involved in manpower training programs. We intend
to make the money available to clients who are our responsibil-
ity so they can receive these services from their provincial
government.

Hon. Lucien Bouchard (Leader of the Opposition, BQ):
Mr. Speaker, perhaps it would be useful to recall that the man
who just spoke is the main artisan of the forced patriation of the
1982 Constitution and of the demise of Meech Lake.

We know that nearly half of Quebecers supported sovereignty
in the referendum and that many others voted for a thorough
overhaul of the federal system. That being the case, what makes
the Prime Minister think that Quebecerswill be satisfied with a
mere resolution that is meaningless as far as Quebec’s distinct
identity is concerned?



16902

COMMONSDEBATES

November 28, 1995

Oral Questions

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, if the Leader of the Opposition feels that aresol ution of
the House of Commons is not enough, he should tell the House
that as soon as he is premier of Quebec, he will support a
constitutional amendment recognizing Quebec as a distinct
society. If he does, | will assume my responsibilities as Prime
Minister and discuss it with the provincia governments.

| am sure that if the Leader of the Opposition wants to
entrench the concept of distinct society in the Constitution, the
provincial Premierswill recognize hisrequest. | think we could
have a constitutional amendment very quickly. It could be done
in a matter of months.

® (1420)

Hon. Lucien Bouchard (Leader of the Opposition, BQ):
Mr. Speaker, if | ever take on the duties referred to by the Prime
Minister, | would consider it an insult to my position and to
Quebecers to accept a solution that is unacceptable. Even his
ally, Mr. Johnson, would refuse.

How can the Prime Minister expect Quebec to take seriously a
resolution that falls far short of the proposal in the Charlotte-
town Accord which was rejected in no uncertain terms by
Quebecers in the 1992 referendum?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | and my party are in favour of recognizing Quebec asa
society that is distinct because of the French language, the
culture that is specific to Quebec and the fact that in Quebec we
have always had a civil code based on the Napoleonic Code. So
everyone knowsthisisafact that can be easily recognized in the
Constitution.

However, today it seems quite clear that the Leader of the
Oppositionisnot interested in having Canada recognize Quebec
as a distinct society.

Mr. Michel Gauthier (Roberval, BQ): Mr. Speaker, in his
last minute improvised announcement, the Prime Minister re-
mained true to himself in proposing to recognize Quebec as a
distinct society, purely symbolically, through a simple parlia
mentary motion, which will give Quebec neither special status
nor additional power.

How can the Prime Minister seriously think he is satisfying
Quebecers, nearly 50 per cent of whom voted for sovereignty in
the last referendum, with a simple resolution of the House of
Commons symbolically recognizing the distinct nature of Que-
bec but without any additional power? Is this not an insult to
their intelligence?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | think the insult will come when the Bloc Quebecois
votes in this House, based on what we see today, against the
notion of distinct society for Quebec. If the Bloc Quebecois
really wants it to become a constitutional proposal, they should
pressure the future head of the Government of Quebec to pass a

resolution inthe Parliament of Quebec, and thenwewill seeitis
passed, and convince the provinces to pass it.

However, if the current Government of Quebec—or the
January government—does not want Quebec to be a distinct
society under the Constitution, there is nothing | can do.

Mr. Michel Gauthier (Roberval, BQ): Mr. Speaker, with all
due respect for the Prime Minister, | have strong doubts that the
future Premier of Quebec will agree to something Mr. Bourassa
turned down at the time.

After hastily tabling his proposal, without awaiting the report
of the phoney committee headed by the Minister of Intergovern-
mental Affairs and without consulting his partners in English
Canada, how does the Prime Minister think he will convince
Quebecers of the seriousness of his actions? Will he admit to
badly playing his last card, which looks oddly like a two of
spades?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | can hardly wait for the member for Roberval torisein
this House and vote against the distinct society. For the first
time we have an opportunity to speak clearly, not in the context
of a thousand things, but on a very clear issue—

Mr. Bouchard: It is a sham.

Mr. Chrétien (Saint-Maurice): —a very clear issue: Is
Quebec adistinct society because of itslanguage, its cultureand
its Civil Code?

Mr. Bouchard: The Napoleonic Code.

Mr. Chrétien (Saint—-Maurice): | am not ashamed to admit |
know that Quebec’'s Civil Code dates back to the Napoleonic
Code. If it offendsthe L eader of the Opposition, too bad for him.
It isafact of history. | can hardly wait to rise in this House and
vote for Quebec’s recognition as a distinct society, and | will
watch the L eader of the Opposition vote against it, with asmile
on my face.

[English]

Mr. Preston Manning (Calgary Southwest, Ref.): Mr.
Speaker, | too havereviewed the Prime Minister’s November 27
statement on unity measures and find the lack of content almost
unbelievable.

® (1425)

Canadians inside and outside Quebec want fresh thinking.
They want realism, not symbolism. They want a fundamental
change in the way the federation operates. Instead the Prime
Minister has offered them thetired old thinking and formulasfor
failure that doomed the Meech Lake and Charlottetown accords
and almost lost the referendum on October 30.

My question is for the Prime Minister. Is this all there is,
recycled amending formulas, hollow symbolism from failed
accordsand lip serviceto decentralization?Isthisreally the best
that the Prime Minister of Canada can offer on the subject of
national unity?
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Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | made a speech in Montreal that was very clear. It was
in written form and | am pleased the leader of the third party
read it. It is exactly what | promised.

| said that the Quebec people because of their language,
culture and thecivil code are different from therest of Canada. |
have no problem with that.

| am offering a possibility for the rest of Canada to have
something to say in the evolution of Canada as proposed by the
leader of the third party who talked about regions in his
document called ‘“ New Confederation™ and said that all regions
were entitled to equal statusin constitutional negotiations. That
is exactly what we offered the four regions of Canada.

Mr. Preston Manning (Calgary Southwest, Ref.): We will
have a lot more to say on that tomorrow, Mr. Speaker.

The contents of the Meech Lake and Charlottetown accords
were flawed because the process for developing the contents
were flawed. Meech Lake and Charlottetown were top down,
closed door, politician driven approaches to change which failed
to carry the judgment of Canadians because Canadians were not
involved.

Yet in coming up with this package the Prime Minister has not
only ignored the lessons of Meech Lake and Charlottetown. He
has taken ahuge step backward. He involved fewer Canadiansin
developing this Quebec package than the Meech Lake and
Charlottetown gang did in theirs.

Isthe Prime Minister following any recognized process at all,
or is he just making this stuff up as he goes along? If thereisa
process, why is there no meaningful role in the process for the
provinces or the people of Canada?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | made some commitmentsin Montreal on behalf of the
people of Canada.

Perhapsthe leader of thethird party doesnot agreewithwhat |
said. Of course it was at a time when he was offering subsidies
for Quebecers to move out of Quebec. That was his solution to
national unity.

We want to fulfil our commitments and get back very quickly
to dealing with the real problems of the country: jobs and
growth. However, because the leader of the third party cannot
attack the government on the substance of the operation of the
nation, he would like to discuss the Constitution around the
country. That is not our intention. It is to deal with the economy
and job creation and dispose of these commitments within
weeks.

Oral Questions

Mr. Preston Manning (Calgary Southwest, Ref.): Mr.
Speaker, the Prime Minister ignores questions about the lack of
content in his package. He ignores questions about the flawed
process. Maybe he will answer a question about the strategy
behind the package, which is bizarre to say the least.

The Prime Minister has apparently decided to build acase for
national unity on the concept of distinct society and a constitu-
tional veto, two areas where there is little public or provincial
support. He has chosen to ignore the one area where there is a
real desire for change both inside and outside Quebec, namely
the realignment of federal and provincial powers.

I's the symbolic tinkering with manpower training the govern-
ment’sonly response to Canadians’ demand for amajor realign-
ment of federal—provincial powers? Is that all there is?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, in the announcement | made on manpower training
yesterday there was a very big move of clarification. It is a
complaint that was mentioned by all the premiers over the last
two years. However, we had to wait for the Minister of Human
Resources Devel opment, who will soon be tabling hisbill onthe
reforms to the unemployment insurance program, before sug-
gesting any reforms in that field.

® (1430)

| have discussed the strategy with the premiers and with this
caucus. | know the Reform Party’s position on this strategy is
exactly the same as that of the Bloc Quebecois.

[Translation]

Mr. StéphaneBergeron (Verchéres, BQ): Mr. Speaker, inan
attempt to enlist the support of the premiersin English Canada,
the Prime Minister was forced to render Quebec’s recognition as
adistinct society meaningless, so asnot to violate the principle
of equality for the provinces.

Thisis so true that the so—called right of veto was offered to
all regions of Canada, while responsibility over manpower
training, which has yet to be defined, will be offered to every
province.

Will the Prime Minister recogni ze that he was forced to render
Quebec’s recognition as a distinct society both meaningless and
useless, so asto make it acceptable to the rest of Canada, which
is so attached to the principle of equality for the provinces?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | want to make it clear to the hon. member that the
Prime Minister represents all Canadians, not just English—
speaking Canadians.
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| also want to tell him that Quebecers rejected the very
ambiguous separatist proposal. Now his party must comply with
thewill of the people, which means it must work within Canada.

As for the regional veto proposal, it was accepted by all
Canadian premiers along time ago. It makes perfect senseto me
that Ontario, with 40 per cent of the country’s population,
should get such a veto, as well as two provinces representing a
majority in western Canada, and likewise in eastern Canada.
Such a proposal does not belittle anyone.

| think that, in Canada, we must all co—operate, and this is
what we are proposing to do with this offer. | can see the
despondency of Bloc Quebecois memberswho are about to vote
against a distinct society status for the province of Quebec.

Mr. Stéphane Bergeron (Verchéres, BQ): Mr. Speaker, how
can the Prime Minister put the whole burden of the proof on the
back of the Quebec government, considering that the premiers
of British Columbia, Alberta and Manitoba have serious reser-
vations about his proposal ?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, the member just criticized me for trying to propose a
regional veto, because some provinces would like a veto for
each and every province.

What we have done is to impose on the federal government a
technique to use its own veto right. If Quebec no longer has a
veto right as it thought it had once, it is because the PQ
government of the time opted for a formula different from the
Victoriaproposal and, in doing so, eliminated the veto right that
Quebec was seeking.

| can understand the despair of Bloc Quebecois members, who
can see that we are solving two problems at once, in that we are
recognizing Quebec as a distinct society, while also taking
action to prevent any constitutional change without Quebec's
consent. This is a commitment that all members of this House
will soon be making. It will quite something to see the Bloc
member oppose a motion seeking to make it possible for Quebec
to have a veto right.

[English]

Mr. Stephen Harper (Calgary West, Ref.): Mr. Speaker, in
1992 both the Liberal Party and the Reform Party fought for
national referendums on constitutional change. The current
Prime Minister was successful in having the Liberal Party passa
resolution that stated: ‘‘ The Liberal Party of Canada stands for
the principlethat the Constitution belongsfirst to the people and
that the people must have a say in how the Constitution is
changed”.

Why then has the Prime Minister, instead of giving the people
of Canada a say through a national referendum, decided the
legislative assemblies, the direct notice of government and

provincial governments can have a veto over federal constitu-
tional change?

® (1435)

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, we arenot at the stage of changing the Constitution. We
are saying we are changing the way we, the federal government,
will use our veto powers.

The House of Commons has a veto power. We say which way
we will use it. The Constitution remains the same. The amend-
ing formulaisthe sameand thereisno proposition at thistimeto
change the Constitution.

If the Government of Quebec were to say it is willing to
change the Constitution to have adistinct society, asit iswritten
in the Constitution at this time, we must have the consent of
seven provinces, representing 50 per cent of the population.

Mr. Stephen Harper (Calgary West, Ref.): Mr. Speaker, the
question was not answered. Why has the federal government not
given the people of Canada a say in these kinds of changes
through a national referendum on its own ratification?

| point out to the Prime Minister that we asked him this
question about his Verdun speech on November 1. The Prime
Minister said to the leader of the Reform Party: ‘‘ The hon.
leader of the third party should take time to read my speech. |
said it would be a veto for the people of Quebec’.

Since the people of Quebec voted against separation, why has
the Prime Minister turned around and instead of giving the
people aveto, given aveto to the future premier of Quebec, the
separatist Leader of the Opposition?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, for the Reform Party there is areality. Is the Govern-
ment of Quebec alegitimate government? Like the government
of any other provinceit asbeen elected and | haveto respect that
reality.

| would rather have another government, which would be
possible the day the Reform Party supports thisparty rather than
supporting the Bloc Quebecois in the House all the time.

[Translation]

Mrs. Pierrette Venne (Saint—-Hubert, BQ): Mr. Speaker,
immediately following the Prime Minister of Canada's an-
nouncement, the provinces of Canada voiced reservations on
both the so—called right of veto and the scope of resolution on
the distinct character of Quebec. It was obvious that the pre-
miers of English Canada had not been forewarned of this
initiative by the federal government.

How can the Prime Minister have the gall to present his
initiatives of yesterday as the end result of his referendum
promises when, immediately following his announcement, a
number of provinces in English Canada, including British
Columbia and Alberta, voiced serious reservations about the
federal plan?
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Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, the fact that they have reservations does not mean |
spoke to them. | am simply saying that | made commitmentsin
my capacity as Prime Minister during the referendum campaign,
saying that | would deliver the goods. | have said that, in the
past, | and my party have recognized Quebec as a distinct
soci ety and that wewould recognizeit assuch inthe future. That
is what we shall do in the very near future.

We are taking steps, and that is the commitment | have made,
not to change the Canadian Constitution without the consent of
Quebec. There will be legislation on this, in Parliament. | am
most anxious to see how the critic will vote, whether she will
vote against the decision of this Parliament not to change the
Constitution without the consent of Quebec.

Mrs. Pierrette Venne (Saint—-Hubert, BQ): Mr. Speaker, are
we to understand that the Prime Minister, as he did in 1980
following the referendum, is in the process of acting unilateral-
ly, attempting to present not only Quebec but the other provinces
as well with a done deal?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | am working within the federal jurisdiction. | am the
Prime Minister of Canada. | invite the members of this Parlia-
ment to make a decision on the distinct society and on the right
of veto for the four regions of Canada, within the capacities of
this Parliament. There is nothing mysterious in that.

We, the members, are the ones who will all have to make up
our minds afew days from now. When everyone has voted, then
it will be adone deal, yes. The members of this Parliament, the
large majority, thanks to the Liberal Party of which | am the
leader, will have voted in favour of a distinct society and to
ensure that the veto will be shared with the four regions of
Canada.

[English]

Mr. Preston Manning (Calgary Southwest, Ref.): Mr.
Speaker, the Prime Minister is creating a cloud of confusion on
theissue of aconstitutional veto. Could he clarify for the benefit
of his own members, as well as ours, exactly what he means
when he talks about giving aveto to Quebec? | s he talking about
giving aveto to the Government of Quebec or is he talking about
giving a veto to the people of Quebec through a constitutional
referendum? Will he make it crystal clear what he means?

® (1440)

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | mean that the peopl e of Quebec have aparliament and
an assembly where they have peopleelected. They will vote, just
like the people of Alberta will vote, through the members of
their legislature.

Oral Questions

We say it isadesire of the House that we not proceed without
the approval of the four regions of Canada, as the hon. member
isasking in his program to recognize the four regions of Canada.
Quebec will vote on that. There might be a referendum, there
might not be a referendum, but under the Constitution when we
amend the Constitution it is always by aresolution of alegisla
tive assembly and the Parliament of Canada.

Mr. Preston Manning (Calgary Southwest, Ref.): Mr.
Speaker, let us get this straight. When the Prime Minister talks
about giving aveto to Quebec he hasjust said that what he means
is giving a veto to the Government of Quebec. Will he confirm
that in other words he is proposing to give the separatist
government of Quebec a constitutional veto over the Constitu-
tion of Canada?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | have never seen so little respect for democracy in my
life.

We are giving a veto. The veto is ours. We say we will not
impose on the people of Quebec or the people of Canada an
amendment to the Constitution that does not have the consensus
of Quebec, Ontario, the west and the east. This Parliament will
decide and we will establish the conditions.

However, we have this notion that suddenly a great friend of
the leader of the third party is the leader of the Bloc Quebecois.
They used to have breakfast together; now we see them in the
same bed. Now to see him disappear is a bit disappointing. The
reality is there is a legitimate government in Quebec and it
exists according to the Constitution of Canada.

[Translation]

Mr. Gilles Duceppe (Laurier—Sainte-Marie, BQ): Mr.
Speaker, through his initiative announced yesterday, the Prime
Minister is offering Quebec a mere resolution of this House, in
which the recognition of Quebec asadistinct society issimply a
symbolic recognition of an actual situation. They are telling
Quebec that it is distinct but, in fact, this changes nothing in
terms of power.

Will the Prime Minister admit that his proposed distinct
society resolution will give Quebec no specia status or addi-
tional powers?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, the recognition of Quebec as a distinct society should
eventually be enshrined in the Canadian Constitution, and the
courts will interpret it as they see fit. We in the government
cannot make decisions that are up to the courts. For the moment
we have instructed the Canadian Parliament, the executive
branch of Canada’sgovernment, to takethisreality into account.
This is indeed a reality that we hope this Parliament will
recognize, and we will soon vote on it.
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If the Bloc Quebecois and the Parti Quebecois want this to be
recognized in the Constitution, we will start talking. We have
already spoken with the provinces and, as | said yesterday, | am
sure that, if the Bloc Quebecois and the Parti Quebecois want
recognition as a distinct society to be enshrined in the Constitu-
tion, the provinces will be happy to oblige, because, like me,
they want Quebec to remain a part of Canada.

Mr. Gilles Duceppe (Laurier—Sainte-Marie, BQ): Mr.
Speaker, this, however, isdifferent from the Meech Lake accord,
which required the courtsto interpret the Constitutionin light of
Quebec’s distinctiveness. We are nowhere near there. We are
still dealing with the deflated M eech L ake ball oon as seen by the
Prime Minister in 1990, when he killed the proposed reform.
And he knows it.

® (1445)
Does the Prime Minister share the opinion of his minister—
Some hon. members: Oh, oh.

Mr. Duceppe: Mr. Speaker, could the Deputy Prime Minister
stop shouting?

Some hon. members: Oh, oh.
Mr. Duceppe: Again—

The Speaker: | would ask the hon. member to put his
question.

Mr. Duceppe: | was getting to it, Mr. Speaker.

Does the Prime Minister share the opinion of his Minister of
Intergovernmental Affairs and chairman of his phoney commit-
teeto save Canada, to the effect that the proposed recognition as
a distinct society does not in itself involve new powers for
Quebec?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, what has always surprised meisthat all PQ membersin
the National Assembly voted against Meech. Every last one of
them.

It happened when the L eader of the Opposition decided to turn
his back on his friend, the then Prime Minister, to oppose the
Meech Lake agreement. | myself was not even amember of this
House at thetime, so | do not know why | am being blamed for so
many things. Of courseg, it is easy to make accusations. The hon.
member should ask Mr. Parizeau and the other PQ membersthen
sitting in the National Assembly why they voted against Meech.

Today, | want to correct this whole situation and give Bloc
members an opportunity to vote for the recognition of Quebec as
adistinct society. We will see in a few days what they will do.

[English]

TAXATION

Mrs. Jane Stewart (Brant, Lib.): Mr. Speaker, my question
is for the Minister of National Revenue.

Last weekend | met with constituentsin my riding of Brant to
begin our prebudget consultations. Among many topics of
interest my electors registered their continuing concern about
the underground economy and its impact on our ability to
manage the deficit.

What has the minister done to date to control the leakage of
millions of dollars in revenue into the underground economy?

Hon. David Anderson (Minister of National Revenue,
Lib.): Mr. Speaker, | thank the hon. member for her question and
also for the consistent support she has given to making the tax
system more efficient and fair over the last two years.

Infact, it istwo years ago thisweek that | announced a series
of major initiatives to attack the underground economy. They
are specifically: more co—operation with the provinces, includ-
ing agreements on exchange of information; more co—operation
with industry associations, again with respect to information
and also assistance in our efforts; more service for ordinary
Canadian taxpayers; more publicity for people who unfortunate-
ly break the law. | am happy to say these have resulted in
substantial improvements on the revenue side. Over those two
years these specific measures have totalled $1.1 billion of
revenue that would otherwise not have been collected.

QUEBEC

Miss Deborah Grey (Beaver River, Ref.): Mr. Speaker,
when Canadians buried the Charl ottetown accord six feet under,
| thought | had seen the last of the elitist backroom boys, but |
was wrong. The Liberals have even one upped the Tories.

The sum total of this Prime Minister’s consultation process
was this: aninterim report from the national unity dream team; a
couple of heart to hearts with the dynamic duo of Pelletier and
Goldenberg; afew quick phone calls to the premiers; and a last
minute briefing of his very own caucus.

My question is for the Prime Minister. Why were the Cana-
dian people, the people and not the governments, left out of the
process again? Will the people have a direct say on his govern-
ment’s Quebec package?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, the people of Canada were very happy that we partici-
pated in the referendum and helped to win it. At that time we
were being attacked daily by the Reform Party rather than
receiving its help.



November 28, 1995

COMMONS DEBATES

16907

® (1450)

The people of Canada want us to get back to job creation and
growth. The people of Canada want the Prime Minister of
Canadawho speaks for all Canadians to deliver on the goods he
promised in Montreal the week before the referendum.

Miss Deborah Grey (Beaver River, Ref.): Mr. Speaker, the
people of Canadawill be begging the question, why in theworld
did he bring this up yesterday afternoon? Why do we not get on
with job creation? Let us do it.

ThePrime Minister’s styleisoften likened to that of Louis St.
Laurent but | think Louis X1V maybe is more likeit. The Prime
Minister did not consult with Canadians. He did not consult with
the premiers. He did not even properly consult with his own
caucuswho are watching this show today before announcing the
Quebec package. They know it and we know it. They have been
talking to us. What isworseis that the government does not trust
the Canadian people to give them the final word on these
measures.

Will the government commit today to afree votein the House
of Commons on its proposals? Will it then give the Canadian
people a direct and final say on the Quebec package?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, we made this proposition because we made a commit-
ment on behalf of all Canadiansoneweek before thereferendum
to do something. This is extremely important after what the
Canadian people said at that time. Thousands of Canadianscame
from across the land to say to the people of Quebec that they
want Quebec to remain in Confederation. They want to keep this
country together.

The people of Canada want the Prime Minister to deliver the
goods. He will do that and quickly.

[Translation]

MANPOWER TRAINING

Mrs. Francine Lalonde (Mercier, BQ): Mr. Speaker, my
question also is for the Prime Minister. The very day that the
Prime Minister claims to recognize Quebec’s distinct society
status, he refuses to follow up on the Quebec consensus to the
effect that the federal government must transfer to the province
the powers and resources related to manpower training. Thereis
quite a contradiction between these meani ngless statements and
the facts.

Will the Prime Minister admit that his proposal to give the
money allocated for training directly to the unemployed and
bypass the Quebec government and its manpower devel opment
commission, which includes officials representing manage-

Oral Questions

ment, the unions, the government and various other institutions,
prevents Quebec from implementing a true manpower and
employment policy, as requested by everyone?

[English]

Hon. Lloyd Axworthy (Minister of Human Resources
Development and Minister of Western Economic Diversifi-
cation, Lib.): Mr. Speaker, the hon. member could not have
been listening very well to the words of the Prime Minister.

He said that we would be transferring responsibility of many
of the training programs. They show the reflection of the very
extensive discussions we have had across Canadawhich | wish
the Reform Party would acknowledge and receive. At the same
time, wewould want to do that in full consenting agreement with
the provinces. We want to work with the provinces because we
share one fundamental objective which is to help people get
back to work and be employed.

| hope that when the hon. member’s leader becomes the next
leader in the Government of Quebec he is prepared to live up to
his commitment which is to get away from any of these other
discussionsand focus on the question of jobs. If heis prepared to
focus on jobs so are we and we think we can work together.

[Translation]

Mrs. Francine Lalonde (Mercier, BQ): Mr. Speaker, given
that the government says it will keep the money, that it will, in
fact, not transfer any responsibility, and that it will continue to
control the content, standards and results, how can it call its
initiative a decentralization? There is a contradiction here
between the statements and the facts.

[English]

Hon. Lloyd Axworthy (Minister of Human Resources
Development and Minister of Western Economic Diversifi-
cation, Lib.): Mr. Speaker, the member is so full of misinforma
tion and contradiction. It really is quiteremarkabl e and amazing
how one person can be so wrong so many times.

Thereality isthat we said wewant to find additional resources
to hel p people get back to work. The whole point of putting this
in the context of amajor fundamental restructuring of theentire
employment insurance program is to find the resources to help
people get towork and to work with the provinces, communities
and businesses to make that happen.

® (1455)

The problem is that the hon. member is not interested in
getting people back to work. Sheis simply interested in dealing
with a bunch of abstract constitutional issues. More important,
she simply wants separation. She does not want employment for
people in Quebec.
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THECONSTITUTION

Mr. Stephen Harper (Calgary West, Ref.): Mr. Speaker, |
insist upon an answer to the questions | asked earlier in question
period.

The Prime Minister knows that the provinces of Canada
already have a say in constitutional change through the amend-
ing formula. The people of Canadado not have asay. The Prime
Minister has promised repeatedly over the past three years to
give the people a say through referenda on constitutional
change. Why is he backing down on his promise to have national
referenda on constitutional change?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, it is not very complicated. A vote will be held in the
House of Commons as quickly as possible. We will then return
to our work on jobs and growth. It will be easy. Wewill voteand
then we will return to the real problems of Canada.

Mr. Stephen Harper (Calgary West, Ref.): Mr. Speaker, if
the Prime Minister wanted to have a real agenda on jobs and
growth he should have presented one instead of presenting the
bill on constitutional change.

The people of Quebec voted against separation. The Govern-
ment of Quebec is ignoring those results and continuing to
pursue separation. Why is the Prime Minister in bed with the
separatists promising them a veto on constitutional change
instead of the people of Quebec?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, | do not want Canadians to suffer further discussions,
committee hearings, commissions and referenda on every little
comma in the Constitution. They do not want to hear about it.

| understand that the Reform Party is confused. Reformers
want to talk about it because their own agenda for the politics of
Canada has gone down the tube. Let them boil in their own
juices.

Thevote on the Constitution will be held very soon. After that
wewill be addressing other very important problems. On Friday
we will table a very important reform with respect to jobs and
growth. | hope that the Reform Party, rather than asking ques-
tions, will vote for it so that Canadians can benefit from the
program in the near future.

FISHERIES

Mr. Derek Wells (South Shore, Lib.): Mr. Speaker, my
question is for the Minister of Fisheries and Oceans.

Today the hon. member for Skeena stars in an advertisement
on the government’s proposed fishing licence fees. How does
the minister respond to allegations that licence fees are being
applied in a racist manner and that the Canada Oceans Act

proposes the use of politically appointed boards to manage the
fishery?

Hon. Brian Tobin (Minister of Fisheries and Oceans,
Lib.): Mr. Speaker, it is true. Half—page ads at $7,700 per ad
have been taken out to support the Reform Party policy on the
fishery, pondering up visions of the federal government being
engaged in a “‘racist based fishery' .

| havein my hand acopy of aletter written to the hon. member
for Skeena and to the leader of the Reform Party by Michael
Belliveau, the executive secretary of the Maritime Fishermen's
Union. It states:

Dear Sir,

Who gave you the ‘god-given right’ to poison attitudes towards First
Nations peoples? Your press release, ‘ Tobin tax blatantly racist’, is a disgrace
and Orwellian to boot—

Do not send us any more such contorted garbage’ .

* Kk %

THE CONSTITUTION

Mr. Nelson Riis (Kamloops, NDP): Mr. Speaker, my ques-
tion is directed to the Right Hon. Prime Minister.

The Prime Minister and everyone else will know that the
western part of Canada is made up of two very distinct regions:
the prairies of western Canada and the province of British
Columbia, which is the third largest province in Canada. It isa
province with a distinct history, a distinct geography and a
distinct economy.

® (1500)

In determining the regional veto powers, why did the Prime
Minister ignore the people of British Columbia?

Right Hon. Jean Chrétien (Prime Minister, Lib.): Mr.
Speaker, we are giving people of British Columbia more power
than they have now. Because they represent 47 per cent of the
population of the west, we are giving them a lot of power when
we talk about the number of people.

If the NDP government of British Columbia were not block-
ing people coming into British Columbia who want to move
there because some might be on welfare, which is against the
law of mobility in Canada, very soon B.C. would have morethan
50 per cent of the population in the west. Then it would have its
own veto.

PRESENCE IN GALLERY

The Speaker : | draw the attention of membersto the presence
in the gallery of His Excellency Jacek Buchacz, Minister of
Foreign Economic Relations of the Republic of Poland.

Some hon. members: Hear, hear.
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[English]

BRITISH COLUMBIA TREATY COMMISSION ACT

The House resumed consideration of Bill C-107, an act
respecting the establishment of the British Columbia Treaty
Commission, as reported (without amendment) from the com-
mittee.

Mr. Keith Martin (Esquimalt—Juan de Fuca, Ref.): Mr.
Speaker, | was speaking about the aspects of the rights of
non—aboriginal peoples living in areas adjacent to areas where
land claims are currently under negotiation.

® (1505)

There are some very grave concerns in my riding of Esqui-
malt—Juan de Fuca and other western communities about what
happens when a municipality in the future puts forth a 10 or
15-year plan for the surrounding area and another group work-
ing independently within its midst is able to completely change
the entire demographic of that area? This is but an example
taking place all across the country. Nowhere among these treaty
rightsisit stated what the rights of non—aboriginal peoples are
in areas adjacent to the treaty areas.

Furthermore, a lot of these negotiations are taking place
behind closed doors and away from the eyes of the people who
will be aff ected by the decisions made by both the provincial and
federal levels of government.

It is grossly iniquitous that these decisions and negotiations
take place behind closed doors, in private and in camera. They
must be made full knowledge to the public. It is the aboriginals
and non-aboriginalswho will be affected by these treaty negoti-
ations. Therefore that has to be built into these negotiations but
it is not.

More than 50 per cent of aboriginal people live off reserve.
How do these treaty negotiations affect those individuals living
off reserve? Many aboriginal peoples living in urban areas
suffer tragic levels of substance abuse, violence and sexual
abuse. It is tragic to see the lives these individuals endure.

| ask those here in the House how these negotiations actual ly
affect the lives of these people? How does it improve their lives
to be able to dig themselves out of the sad situations they have
found themselves in? How does this give them the ability to
stand on their own two feet and take care of themselves? | have
never heard an explanation to this question regardl ess of whom |
asked who was involved in the treaty negotiations.

It is fundamental for any person, aboriginal or non—aborigi-
nal, to take care of themsel vesthat they havethe skillsto do this.
One of the rolesof government can beto providethese skillsand
opportunities to enable people to take care of themselves.

Government Orders

| wonder if theseland claimswill actually do that. | cannot see
that happening. For many of the people the earning power they
would require to earn money and fulfill thelifestyle they require
simply cannot be done on many of the areas being claimed
today.

We support good skills training for aboriginals and non—ab-
originals alike. We support good social programs where ac-
countability has been built into the system. We support social
programs that address good counselling for the people who are
suffering. We support the elimination of the Indian Act, a
paternalistic and racist act.

Above all, if there is one principle that should override
everything, it is equality for all people. If we do not have
equality for all of ushow canwe haveequality for any of us?Itis
fundamental that we approach these negotiations with that
fundamental principle in mind. It is something that Canada and
Canadians have stood for through their entire history and
something that Canadians have died for to give us that right
today. | hope we do not abrogate that responsibility to our past
by engaging in activities that make sure some people are more
equal than others.

We support the hereditary activity of aboriginal peoples: the
hunting, fishing and trapping under the treaty negotiations
taking place. It is afundamental right of the aboriginal peoples.
However, we do not support utilizing those hereditary rights to
be manipulated in such away that would enable resources to be
destroyed.

We support self-government for aboriginal people but at a
municipal level. At amunicipal level it gives them, as it gives
all of us, the ability and right to determine destinies as individu-
als and as groups.

® (1510)

We cannot have completely autonomous states. That would
result in the balkanization of Canada. The worst case scenariois
that we have hundreds of small, autonomous non—functional
states. That is the ultimate possibility that exists in these treaty
negotiations. It is important that we recognize this idea is
fallacious and cannot occur.

Everyonein the Housewantsto ensure the tragic situation that
many aboriginal peoplefind themselvesinischanged now. They
cry for help. It is a cry of desperation that must be answered.

It does not work to treat individualsin a paternalistic fashion.
They must be treated in the same fashion as we would treat
anybody else, as equals. We must provide these people with the
skills and ability to stand on their own two feet. By doing this
they would develop pride within themselves, pride in their
communities and pride between people.

If we can do thiswewould go along way toward developing a
more peaceful, tolerant society between aboriginals and non—
aboriginals. Sadly the course that has been taken, rather than
bringing people together is causing deep divisions and rifts
between aboriginals and non—aboriginals. This is sad because
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there is much that can be learned from all of our cultures. The
aboriginal culture is a beautiful culture and we need to learn
much from it.

It is time we moved ahead toward a new era of respect for
others, respect for ourselves and equal treatment for all.

Mr. Jim Hart (Okanagan—Similkameen—Merritt, Ref.):
Mr. Speaker, it isaprivilegeto rise on behalf of the constituents
of Okanagan—Similkameen—M erritt to oppose Bill C-107, an
act to establish the British Columbia Treaty Commission.

Bill C-107 isafine piece of legislative engineering in theory.
Thei’saredotted and thet’sare crossed. It hasbeen translated in
both official languages. It has been printed and distributed in
incomprehensible legalese. However there are three important
issuesthat call thislegislation into question. First, 23 per cent of
the Indian nations are not involved which constitutes 31,682
individuals.

Second, the public at large, which constitutes the majority of
British Columbians, 3 million people, is left out of the negoti-
ations. There is no room for their input into the process nor are
there provisions for a grassroots referendum of all British
Columbiansto ratify any negotiations. These two issues must be
addressed. They are vital to the continued well-being of the
people and the economy of Okanagan—Similkameen—M erritt.

Third, no substantive amendments can be made to help
correct the above mentioned deficiencies in this legislation.

Let uslook at each one of these points. Twenty—three per cent
of theB.C. Indian nationsare not in the B.C. Treaty Commission
process. These include the Okanagan Tribal Council, consisting
of Indian bands from Osoyoos, Penticton, Upper and Lower
Similkameen and Okanagan, and the Upper and Lower Nicola
Indian bands and the Nicola Valley Tribal Council.

In other words, the Indians in my riding do not recognize the
B.C. Treaty Commission as facilitators of land claims. The
Indians within the Okanagan—Similkameen—Merritt riding
have been actively stepping outside the law to attempt to claim
jurisdiction over land.

Currently they are threatening violence over the Green Moun-
tain Road. They have been digging trenches along the road and
arewearing camouflage fatigues in true Okaand Gustafsen L ake
style. Thisform of confrontation isnot new to the Indiansin my
riding. Over the past coupl e of years numerous incidents such as
the Apex ski resort blockade have shown that formal civil
negotiations outlined as the duties of the B.C. Treaty Commis-
sion are redundant and irrelevant to the Indians in my riding.

Currently they are in court fighting the B.C. government over
ownership of Green Mountain Road. They say they will enforce

ablockade of the road, win or lose. They claim they arewilling
tofight and diefor thisroad. Therest of my constituentsfeel the
same way the Indians do. In a survey conducted over the
summer, 72 per cent of those responding were opposed to the
continuation of the B.C. treaty process.

o (1515)

This fall | approached the Minister of Indian Affairs and
Northern Development a number of times to encourage him to
come to Penticton to help resolve this situation. On October 23 |
wrote the minister on humanitarian grounds to tell him that a
dispute between the B.C. government and the Penticton Indians
was escalating. A roadblock was being threatened. In the letter |
asked him to go to Penticton on October 28, not as a negotiator,
not as a mediator, but as a sign of good faith to the people of
Okanagan—Similkameen—Merritt to try to get these people
back to the negotiating table.

| did not receive a letter or a response from the minister of
Indian affairsuntil today, November 28. He said that it would be
inappropriate for him to becomeinvolved, despite the effect this
dispute is having on the communities in my riding. He said he
will leave it to the province to negotiate with the Penticton
Indian bands.

Thisispurenonsense. Thisis pure balderdash. The abdication
of the constitutional responsibility by this government, whichis
responsible for Indians and land reserved to Indians, is totally
unacceptable.

To make mattersworse, today | also find out that the minister
of Indian affairs this past weekend was in Kamloops, a three—
hour drive from Penticton. The minister did not even have the
courtesy to talk to the mayor of Penticton, to the Penticton
Indian band or to any of the provincial people inthe area. This
again is totally unacceptable.

| have a letter from the minister to the mayor of Penticton
dated August 21, 1995. In the letter he makes it clear that this
road is still federal property not the property of the province or
the Indian band. So why will the minister not get involved? The
minister of Indian affairs is running out of excuses and he
always has them.

When there is a roadblock up, he says he will not come to
Penticton when there is a roadblock up. When the roadblock is
down, he says he will not come to Penticton when there is
nothing to talk about because there are no roadblocks. When
there is a court case going on, the minister of Indian affairs says
hewill not come to Penticton because thereis a court case going
on. However when there is no court case on the table, the
minister still refuses to come to Penticton and talk to the people
and get the negotiation back on the tracks.
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The only thing | have not heard from this minister is that he
cannot come to Penticton because he hasto go to the parliamen-
tary dining room for a sandwich. | do expect | will get that
excuse as well.

The third problem with Bill C-107 is that the Reform Party
would like to make a number of amendments on behalf of their
constituents. | can bring to the table two deficiencies which |
have previously spoken about. One example that comes to mind
would be an amendment to make the Union of British Columbia
Municipalities a fourth negotiating power alongside the federal
government, the B.C. government and the B.C. summit. This
would provide aforum for theinterests and concerns of millions
of British Columbians excluded from the current process.

With such alarge proportion of B.C. territory up for grabs, the
interests and concerns of the grassroots British Columbians
must be heard and must be addressed.

Making an amendment of this nature is impossible. Bill
C-107 is based on a 1992 agreement between the federal
government, the B.C. government and the B.C. Indians. This
agreement is absolutely cast in stone and it contains absol utely
no amending formula. All legislation that enacts the provisions
of the agreement is therefore closed to amendments aswell. No
amendments are possible to the bill.

What has happened to our parliamentary democracy? As
member of Parliament for Okanagan—Similkameen—Merritt,
one of my primary responsibilities is to review, debate and if
necessary amend legislation based on the wishes of my constitu-
ents. Our whole parliamentary process is set around these very
important functions.

Bills go through three separate readings, acommittee hearing
and afinal report stage in the House of Commons to ensure that
all members of the House and members of the public have had
time to analyse legislation for faults.

® (1520)

There are a number of opportunities for members of Parlia-
ment to bring forth amendments based on the concerns of
constituents and the Canadian public. The process is then
repeated in the Senate. This processisnot perfect. Governments
can refuse amendments. ThisLiberal government is particularly
noteworthy in this regard. Governments can also rush legisla-
tion through the House without adequate debate. In this regard,
the Liberal government'’s track record is appalling and a dis-
grace to the parliamentary legacy of our forefathers.

Despite the lack of respect the Liberals have for our parlia
mentary democracy, this system can be made to work. However,
with Bill C-107 there is no opportunity for members of the
House to offer amendments to this piece of legislation. | must
ask why we are even bothering to debate this legislation. The
concerns | have for this bill are falling on deaf ears. It is
shocking that the Liberals have the gall to even present this bill
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in the House. It might as well have gone straight over to the
governor general for his approval.

Bill C-107 usurpsthe power of Parliament in a most undemo-
cratic manner. Parliament has become just a rubber stamp for
the whims of this Liberal government. The elected members of
the House are powerless to do their jobs. Every piece of
legislation must be open to amendment by elected representa-
tives. Thisisthevery essence of our democracy. The alternative
is a Liberal dictatorship.

It is time for this government to restore some honour to the
House by removing this bill from the Order Paper. The three
treaty signators must go back to the negotiating table to make a
new agreement which will allow the interests of all British
Columbians to be heard.

The people of Okanagan—Similkameen—Merritt have

instructed me to oppose Bill C-107.
The Speaker: |Is the House ready for the question?
Some hon. members: Question.

The Speaker: Is it the pleasure of the House to adopt the
motion?

Some hon. members: Agreed.
Some hon. members: No.

The Speaker: All those in favour of the motion will please
say yea

Some hon. members: Yea

The Speaker: All those opposed will please say nay.
Some hon. members: Nay.

The Speaker: In my opinion the yeas have it.

And more than five members having risen:

The Speaker: Call in the members.

And the bells having rung:

The Speaker: The vote will be deferred until the end of
Government Orders today.

* Kk %

WITNESSPROTECTION PROGRAM ACT

The House proceeded to the consideration of Bill C-78, an act
to provide for the establishment and operation of a program to
enabl e certain personsto receive protection inrelation to certain
inquiries, investigations or prosecutions, as reported (with
amendments) from the committee.

SPEAKER'SRULING

The Speaker: There are two motions in amendment standing
on the Notice Paper for thereport stage of Bill C—78. Motion No.
1will bedebated and voted on. Motion No. 2will be debated and
voted on.
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MOTIONSIN AMENDMENT

Mr. Art Hanger (Calgary Northeast, Ref.) moved:
Motion No. 1

That Bill C-78, in Clause 5, be amended

(a) by replacing line 32, on page 2, with the following:

**5.(1) Subject to this Act, the Commissioner’’; and

(b) by adding after line 36, on page 2, the following:

*(2) Any decision made by the Commissioner, or by a member of the Force
on behalf of the Commissioner, under section 5, 9, 11 or 14 of this Act may be
reviewed by the Minister on application by alaw enforcement agency.”

® (1525)

He said: Mr. Speaker, | am pleased to stand before the House
today to address pressing issues on criminal justice, specifically
Bill C-78, the Witness Protection Program Act.

There is an urgent need for legislation of this nature. | can
relate to that on a personal level. For the past 22 years | have
been a police officer in the city of Calgary, serving my constitu-
entsaswell asthecity in general. A good portion of that time has
been devoted to the investigation of major crime. | have gained
practical insight about how valuable witnesses are in the con-
duct of an investigation.

Thereisno doubt in my mind that certain witnesses need to be
protected from potential harm, particularly when their testimo-
ny relates to organized criminal activity such as drugs and
alcohol, tobacco smuggling operations and trafficking or other
conspiracies to commit violent capital crimes.

The decision for one criminal to turn in other criminals can be
a difficult one, not only for police departments that have to
handle this individual but also for the criminal himself. If
justice is to be served we must take strong measures to protect
from any potential harm those witnesseswho step forward. They
may come from one of two categories: they may be active
criminals themselves or they may have inadvertently been
caught in some criminal act in some fashion, unknowingly.

Simply put, without the testimony of those individuals who
come forward to present their knowledge or experience of a
criminal activity or conspiracy to apolice officer and eventually
to a court there would be no investigation, no charges and
ultimately no convictions.

Violent and organized crimeis on the rise in Canada. | do not
think this government understands that. No longer can politi-
cianslivein denial of thisreality. Wherever thereisadollar to
be madeillegally, the criminal element will organizeto beat the
law.

A prime exampl e of thisorganized criminal activity is motor-
cycle gang violence and the resulting turf war spilling out into
the streets. We seethat in Toronto and in Montreal. Thereislittle
to do on the part of this government right now to change alot of
that.

It is no secret in law enforcement circles that the Hell’'s
Angels arein an al out war with the Outlaws motorcycle gang
over control of the lucrative drug trade, prostitution and a mass
of contraband smuggling and distribution business. The recent
spate of bombings and killingsin Montreal and Toronto contin-
ues as kingpins make money and people die. The carnage must
stop if law and order is to be restored on Canadian streets.

It is extremely unsettling that this government would not
acknowledge the new reality of organized criminal activity in
our country. Furthermore, this do—nothing government has
jeopardized the security of law—abiding citizens by burying its
head in the sand and hoping that crime will disappear.

Consider that the budget for this witness protection program
in Canadawill accommodate approximately 80 to 100 individu-
alsinany givenyear. That isvery small. The budget established
by the Solicitor General of Canada, a mere $3.4 million, is
fundamentally inadequate given the resources required to pene-
trate the culture of organized crime and to properly identify and
recruit criminals willing to inform on their own kind.

® (1530)

The RCMP would intensify its efforts in this regard if more
resources were available. My chief concern is not only the
witness protection funding deficiencies but also the lack of
vision on the part of the Solicitor General. Instead of funding
special interest lobbieswho advocate criminal rights, the solici-
tor general might instruct his fat cat colleagues to consider the
safety of the public for a change.

Perhapsif the minister were torescind hisgold plated pension
and convince others in the government to do the same, the
government could then find the funds to give the RCMP the
tools it needs to get the job done. However those pensions are
near and dear to the hearts of the government side.

Bill C-78 certainly is a step toward strengthening the RCMP
witness protection program as it exists presently. However,
there were some problems with the legislation before this bill
cameinto being which havegiven riseto the amendmentsweare
proposing here today. The first is the absolute authority of the
RCMP commissioner in the decision making process in the
following areas: to determine whether a witness should be
admitted into the program; to terminate the protection of the
witnessif in the opinion of the commissioner it is warranted; to
disclose the identity and the location of the witness or the
protectee; and to make arrangements with other law enforce-
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ment agencies, attorneys general of the provinces or other
provincial agencies.

With respect to the agreements that are struck between the
parties involved in the witness protection program, | wish to
point out that as it stands with this bill there is no resolution
mechanism or appeal procedure for agencies, agents and protec-
teesto air their concernsbeyond the commissioner. Itisacrucial
that a resolution mechanism become part of this bill. | know
personally of disagreements arising between law enforcement
agencies and the RCM P which ended abruptly upon the decision
of the commissioner. Take for example the concerns expressed
by two witnesses who came before the standing committee on
justice, one of whom was a serving police officer representing
dozens of police agencies and officers across the country.

As it stands, the individual witness under protection is
restricted in taking up matters of concern regarding the condi-
tions of protection to the public complaints commission but not
to the solicitor general’s office. | submit that this process is
totally inadequate.

Most police departments have an informant control officer
who regulates the handling of an informant for the appropriate
department. Thistype of arrangement all ows a process of appeal
in the event of an unsatisfactory decision on the part of the
commissioner and would be available to agreements between
individual police agencies and the RCMP via the informant
control officer. | submit that this provision would make the
program much more effective thus enabling agencies greater
flexibility in their investigation of organized crime.

| have had an opportunity to visit various parts of this country
and specifically this province. Organized crime has afirm grip
in certain areas and the police agencies can do little or nothing
about it. One such areaseveral Reform MPs visited was the area
of Cornwall and the reserve of Akwesasne where there is
organized smuggling and it is being distributed across this
country.

A lot of people do not understand the effects of drug smug-
gling asit appliesto their own lives and their own communities.
Drugsthat come through areas such as the Akwesasne reserve at
Cornwall and are distributed across the country do make it onto
the streets of our communities and into our schools.

| would strongly urge members to support this particular bill
which bringsforth more accountability to deal with crime of that
nature.

That is not the only area in the country that is subject to the
will of the organized criminal. Until we get some real firm
legislation and a strong commitment on the part of the Solicitor
General to increase the funding in this particul ar areato combat
the organized syndicate, we will not gain any headway and the
streets of our country will not be any safer.

Government Orders

® (1535)
[Translation]

Mrs. Pierrette Venne (Saint—Hubert, BQ): Mr. Speaker, |
heard my colleague talking about his motion and | cannot help
comparing it to a remake of an old B movie.

What are we debating exactly? A bill and amendment motions
which, after all, will not prevent anybody from sleeping soundly
tonight. As a matter of fact, Bill C-78 is so boring that | find it
surprising that there are still some hon. members around still
awake.

The solicitor general hasinvented nothing. He simply follows
the international trend. Other countries have protection pro-
grams for witnesses. Programs in place in the United States, in
the United Kingdom and in Australia have inspired the solicitor
general for his Bill C-78. As usual, Canada is trailing behind
other countries. Yet again it has failed to show leadership or
innovation.

What is the purpose of Bill C-78? It proposes the establish-
ment of a program operated under the commissioner of the
RCMP for the protection of witnesses and informants as well as
related or associated persons who might be at risk. The protec-
tion may include relocating the person, providing him or her
with some accommodation, a new identity, as well as counsel-
ling and the necessary financial support for that purpose.

Motion No. 1 moved by the member for Calgary Northeast is
by far the best suggestion made by the Reform Party in along
time. Unfortunately it is not new, since it had already been
moved by the Bloc Quebecois during clause by clause study of
Bill C-78 by the justice committee. It iswell disguised but the
principle remains the same.

| had proposed to amend the Witness Protection Program Act
so as to prevent the Commissioner of the RCMP from being the
judge, jury and sole executioner of the program proposed by the
solicitor general.

The idea behind our main and related motions was that the
solicitor general was to be entirely responsible for the program.
This is one of the numerous problems with Bill C-78. This
legislation provides that the program will be managed by the
Commissioner of the RCMP, the same commissioner who
determines the beneficiaries and the amount of protection they
will be given.

How are the authorities who operate the program accountable
for their actions? The RCMP both manages the program and is
responsible for it. The RCMPis accountable unto itself. It isthe
judge, the jury and the executioner at the same time.

Not only that, the government wanted to give the commission-
er judicia privilege. Fortunately, because of our protests in
committee, it did not.
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| tried to understand, but to no avail; the explanations given
by the Office of the Solicitor General were as nebulous as they
were convoluted.

Asan aside, | wish to point out the deplorable effort made by
the Parliamentary Secretary to the Solicitor General of Canada
to clarify the question for the justice committee. When he
appeared before the committee, the parliamentary secretary did
not know how to answer my questions, especial ly those concern-
ing the problem of codefendents. Unable to answer my ques-
tions, the member mumbled a few words before letting his
officials do the work for him. The member for Bonaventure—
Iles-de-la—Madel eine appeared to be out of his depth.

The problem with an indictment dealing with two or more
defendentsisthat the Witness Protecti on Program can be used as
a negotiation tool.

L et ustake the case of two accomplices charged with the same
murder. If we assume that proof beyond doubt is readily
adduced, but lacks akey element to bring about a guilty verdict,
the testimony of one of the accomplices could prove crucial to
the proceedings. The crown cannot afford to weaken the credi-
bility of the judicial system if neither of the defendents can be
compelled to testify against the other one.

The crown'’s alternative is to offer one of the accomplices a
reduced sentence or other benefits, in exchange for pleading
guilty to a lesser charge.

The other benefits which can be offered, in addition to a
reduced sentence, may vary from onejudicial district to another.

® (1540)

They generally deal with the length of the sentence and the
conditions of confinement. In return, the first accomplice will
testify against the second one, and instead of two acquittals, the
crown will gloat it got two guilty verdicts. But there is a catch.
With Bill C-78, the crown will have another present to offer
criminals in return for their co—operation.

Both individuals in my previous example are, | believe,
equally morally reprehensible. By offering the protection pro-
gram to one of them, but not to both, our judicial system will
once again apply double standards. A murderer could be pro-
tected by the program while the accomplice he helped convict
will languish in prison. The public will not soon forget theKarla
Homolka case.

To get back to the motion of the member for Calgary North-
east, | remind the House that it is based, more or less, on
principles presented in committee by the Bloc Quebecois. |
submitted several amendments myself, several of them specify-
ing that the solicitor himself should be responsible for the
witness protection program and not the commissioner of the
RCMP.

The Reform Party did not support any of these amendments
and today, they have the gall to make believe it is their idea
Sinceimitationisaform of flattery, | thank my colleagues of the
third party. In spite of the Reform Party’s opportunism, espe-
cially that of the member for Calgary Northeast, | will vote for
motion No. 1.

Mr. Patrick Gagnon (Parliamentary Secretary to Solicitor
General of Canada, Lib.): Mr. Speaker, | want to remind the
member for Saint—Hubert that the bill as tabled by the solicitor
general stresses the importance of guaranteeing sources and
witnesses the best possible protection.

Among the changes that should strengthen the program, we
find aclear definition of theeligibility criteriafor witnessesand
a more transparent program management structure that would
require greater accountability from all thosein charge. | want to
repeat, to be sure the situation is quite clear, that we will not
support the Reform Party motion.

[English]

I would like to add that pursuant to the RCMP Act, the
solicitor general can provide advice to the commissioner of the
RCMP concerning matters of policy. The commissioner or his
delegateisin the best position to make these decisions concern-
ing the day to day running of the witness protection program.

Since 1984 the RCMP have provided protection to witnesses
to such a high professional level that there has never been an
individual killed or seriously injured while under their protec-
tion.

As a result of the bill, this highly effective program will
operate in a much more open and transparent manner, as | have
just indicated to the hon. member for Saint—Hubert, thereby
ensuring that all participants are aware of both their rights and
their obligations under this program.

In conclusion, we will not be supporting this motion.

The Speaker: The hon. member for Fraser Valley East, or
West. You look like the fellow from Fraser Valley East.

Mr. Randy White (Fraser Valley West, Ref.): Mr. Speaker,
it isonly the beard. Regional disparities: | have no hair and he
has some.

Speaking to Bill C-78, thewitness protection program, | must
say that | support thisbill. Itisniceto finally get the government
to movein adirection where even the victims in this country are
getting some support from the government. That is not much to
be said for a lot of the other crime bills in this country.

By theway, thisbill originally came up in aprivate member’s
bill from one of the Liberal backbenchers. | really think that
because an individual in the House was pushing it the govern-
ment decided to move ahead and try to take the glory. | want to
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give some appreciation to that Liberal member who initially
brought up the private member’s bill that was dropped.

® (1545)

Currently we arelooking at several amendments, which | will
get to in a moment. There is no national bill for witness
protection. The RCMP and local forces may have their own, but
very secretive, with limited access to information as far aswhat
the contents are. Again, victims have little or no knowledge of
what these bills are and what rights they have. It is high time
they did.

We know little of the programs. In fact when we attempt to get
information in this country about witness protection there is
very little acknowledgement from the RCMP or any other
policing agency of what is available.

One of the Liberal members who usually talks while | am
speaking saysthereisareason for that, but thefact isif thiswere
clear legislation then victims would have a little more knowl-
edge of what is due to them. It is high time this government got
serious about letting victims know what is available to them
without disregarding their interests.

In this country we have seen provincial courts criticize the
RCMP for their witness protection. We have seen courts in this
country order protection for individuals. There was one very
large drug seizure case where the individual s had to go to court
to get protection. That should not be necessary in this country. It
should be made available to them, not through order and
mandate in the courts.

In 1993-94 we see that we spent $3.5 million on witness
protection. | think that is very light. If we are going to assist in
trying to prevent crime, or at least trying to rectify criminal
situationsand incarcerate peopl e for wrongdoing, we have to put
more support on the end of witness protection. This bill does
that.

If the government needs money, which it does, it can take
some of it from the fines and the other revenues it gets from
other policing activities, so it would be possibl e to finance some
of this business. As | understand it, the RCMP welcomes this,
which is good.

There are two amendmentswe are seeking in thebill. With the
inclusion of the first amendment there would be one more level
of appeal not only for the protectee, who can now appeal hiscase
to the public complaints commissioner, but also for police
agencies which for the first time are granted a level of appeal
beyond the commissioner or the minister.

As members know, there is an absolute authority granted to
the commissioner, as my colleague from Calgary hassaid, but it

Government Orders

bears repeating. Thisis an important aspect of the bill. It hasto
be changed.

The commissioner has exclusive authority in the following
four areas: to determine whether awitness should be admitted to
the program; to terminate the protection of a witness if the
commissioner believes it to be warranted; to disclose the
identity and location of the witness or protected person; and to
make agreements with other law enforcement agencies or attor-
neys general. With our amendment to clause 5, we allow some
further avenues for the individuals in the program.

Certain witnesses need protection. Unfortunately some of the
witnesseswho need protectionin thiscountry are also criminals.
However if we are going to get at the root of the problem in this
country we have to afford even those individuals some protec-
tion if they come forward in particular cases such as cocaine
smuggling and so on and so forth. While | dislike protecting
criminals, in this particular case | believe it is necessary. |
believe it should also apply to smugglers.

® (1550)

Witnesses receive the same protection as the criminal if they
come forward. Unfortunately victims know very little of their
rights. They know very little of what isafforded them in terms of
a bill such as this or in terms of any other legislation under
criminal law. Victims should be read their rights. Their rights
should be publicized, including rights such as being informed of
the detail s of the crown’sintention to offer a pleabargain; being
informed of their rights at every stage of a process, including
those rights involving compensation from the offender; and
being informed of the offender’s status throughout the whole
criminal justice process.

If we are going to move in the direction of affording victims
their rights in these areas, then victims must be afforded the
knowledge of what is in a witness protection act.

We know that other countries have witness protection acts,
such asAustraliaand the United States. Thereare problemswith
the American act. The advocacy groups that are responsible for
witness protection make it very difficult for the crown to have
access to awitness. We must be careful when we are legislating
laws for individuals who come forward to put their lives on the
line. We must guard them but we cannot overprotect them and
prevent justice from taking its proper course.

I will be voting for this bill and the two amendments. If the
two amendments are not accepted | will still support the
legislation. It isnecessary to movethe government in adirection
on behalf of peoplewho are trying to help curb crime in Canada.
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ROUTINE PROCEEDINGS much more in the public interest when it is covered by legisla
tion passed in the House.
[English]

COMMITTEES OF THE HOUSE

FINANCE

Mr. Peter Milliken (Parliamentary Secretary to L eader of
the Government in the House of Commons, Lib.): Mr. Speak-
er, | riseon apoint of order. There have been discussions among
the parties and | think you will find consent for the following
motion.

| move:

[Translation]

That the Standing Committee of Finance be empowered to televise its
proceedings the week of November 27th, 1995 from the cities of Calgary,
Fredericton, Montréal and Vancouver pursuant, to the extent possible, to the
principles and practices governing the broadcasting of the House of
Commons.

(Motion agreed to.)

GOVERNMENT ORDERS

[English]

WITNESSPROTECTION PROGRAM ACT

The House resumed consideration of Bill C-78, an act to
provide for the establishment and operation of a program to
enabl e certain personsto receive protection inrelation to certain
inquiries, investigations or prosecutions, as reported (with
amendment) from the committee.

Ms. Mary Clancy (Parliamentary Secretary to Minister of
Citizenship and Immigration, Lib.): Mr. Speaker, it gives me
great pleasure to take part in the debate this afternoon. | would
like to begin by doing something | rarely do, which is to
compliment the members of the third party for their support of
the legislation.

Mr. Thompson: Do not get carried away.
Mr. Hermanson: We are just being friendly.

Ms. Clancy: | want to particularly commend the hon. member
for Fraser Valley East.

| am astounded that they even heckle me when | am saying
nice things about them. It is probably because they are in shock.

This legislation has been a necessity for some time. The
witness protection plan in the past has basically operated under
principles and guidelines laid down in RCMP internal policies.
Thereis no question that this kind of activity is much better and

® (1555)

It istragic to think that we are debating this bill today in the
aftermath of yet another tragic occurrence in our country. | am
speaking of the shooting yesterday in Cartierville, Quebec of the
young femal e police officer who was shot in acommunity police
station. She was the mother of three children and had just
returned from maternity leave. The youngest of her three
children was only eight months old.

| do not know if there have been more developments today.
Last night | watched the news along with our colleague, the
member for Saint—L aurent—Cartierville, whoisvery concerned
about thistragedy that hastaken placein her riding. Thereareno
known witnesses. This happened in abusy mall, but we all know
that things can happen that people may not see or hear.

With a program like this and with the attendant publicity the
passage of this bill will create, we can hope people will come
forward even if they are frightened, as many people are, to get
involved with the criminal justice system.

Our colleagues from the other party have raised some legiti-
mate points which they need to have answered. Even with the
legislation replacing a mere policy program, it is extremely
important, if this program isto work, that accessto the informa-
tion must be very, very limited.

The hon. member for Fraser Valley West talked about victims
and the need for victims to know certain things. | believe the
victims can well know about the process, about what the policy
is and about what the legislation is, but that could be part of a
government information program or it could be part of public
education that victims rights groups would get involved with.
However, in the actual day to day administration of the program
itself, common sense must rule. Only a very small number of
people can or should be apprised of who exactly is in the
program, where these people are located and all of the attendant
facts necessary to make sure the program works.

| take this rare occasi on of amity between the government and
those on the other side to explain that it is not a question of
wanting to deny victims their rights to know. It is much more a
question, asisthewhole basisof thislegislation, that we want to
ensure that witnesses come forward and give their testimony ina
court of law whichwill |ead to the conviction of those who have
committed offences and will add to the deterrent factor. In other
words, it isto ensurethat thislegislation takesits place as part of
the underpinning of our system of justice. This is a very
sensitive area. It may well be the most sensitive area in the
entire federal realm of legislating vis—a—vis the justice system.

Part of the difficulty, aswith many of our developmentsinthe
criminal law in this place, isthat alot of peoplein the public at
large garner their information about programs such as this from
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popular television programs. What happens on popular televi-
sion programs and what happens within our various police
departments, including the RCMP, is not necessarily the same.

® (1600)

Consequently, as the hon. member for Fraser Valley brought
up, there is a lot of misinformation out there. People want to
know more. It is the duty of members of Parliament and of
government without being patronizing and without attempting
to block the public’s right to know to get out the message that
some things being publicized would be counterproductive to the
system of justice and to the system of government.

There is no question that secrecy in many cases is the enemy
of democracy, but there are exceptionsto that rule. In something
such as the witness protection program, we all have to agree that
a level of confidentiality in the protection of those witnesses
who are doing their very best to help in the protection of the
public is absolutely essential.

| do not have avery long time to address this matter but | also
wanted to speak briefly on the question of cost in this legisla-
tion. Again, what we have here is very much of a bargain,
particularly within the normal costs of federal government
programs. At the moment, the cost of the RCM P source witness
protection program is $3.4 million. No additional costs are
expected as aresult of introducing thislegislation. The average
cost per case is$30,000 and in actuality 60 per cent of cases cost
less than $20,000.

It isdifficult to say how many persons may be in the program
at any given time because the numbers do change daily. They
change with the expiration of protection agreements and the
elimination of threatsto safety. At any giventimethereare80to
100 people, including family members, in the program.

We all realize how important a program such as thisis to our
justice system. | want to compliment our colleagues in the third
party who are supporting this, or in the words of their whip, any
of those who wish to support it. We appreciate that support.

This country’s criminal justice system is one that works very
well. It isthe subject of alot of brick bats, alot of criticismfrom
timetotimebut in general asalaw professor of mine used to say,
under the universal theory of rough justice, in 80 per cent of the
cases things work out.

The witness protection program may give us a betterment of
those odds. Certainly all of us on this side of the House, as |
know all on the other side, are committed to a criminal justice
system which is fair and which protects Canadian society at
large. Thislegislation will be agreat help in ensuring that end. |
support it very strongly. | congratulate members of the third
party for their support as well.

Government Orders

Mr. Jack Ramsay (Crowfoot, Ref.): Mr. Speaker, | am
pleased to address the amendments to Bill C—78. This bill came
before the justice committee. As a member of the justice
committee | heard witnesses address their concerns about the
bill.

One of the concerns | want to address and which this amend-
ment focuses upon is the enormous degree of vulnerability of
many of the witnesses who come under the 14 or 15 witness
protection programs across Canada. We heard testimony indi-
cating that these witnesses are very vulnerable. For some of
them, their lives are in danger. They have received threats yet
they want to do the right thing and provide the evidence to
ensure that the justice system works and that those who are
involved in organized crime and in crimina activities are
brought to justice. Some of the testimony we heard from the
witnesses raises serious concerns in this area

® (1605)

| have the brief submitted by Mr. Barry Swadron, a lawyer
who acts on behalf of witnesses who have challenged the
program because of the violation of what they believe to be the
agreement the police forces have made with them. He states:
By the time protected witnesses get to lawyers, it is often to
undo harm that could have been avoided had they consulted
lawyers earlier. Police officers often discourage about to be
protected witnesses from retaining lawyers with respect to
proposed arrangements. A number of protected witnesses have
been advised by police authorities that alawyer will not be able
to help them. We have been told that police officers pressure
witnesses not to consult a lawyer. Indeed the negative pressure
has on occasion been prohibition’ . He concludes by stating that
this is reprehensible.

The committee heard testimony on thisbill indicating that the
agreements witnesses enter into in many cases are not upheld.
They arenot provided with the protection. They are not provided
with the benefits they need. This new bill was scrutinized by
those witnesses to determine whether or not there were checks
and balances to ensure that they had recourse should their
handlers not fulfil their end of the agreement.

Mr. Swadron goesonto say in hisbrief: ** Swadron Associates
have received dozens of tel ephone calls from across Canada and
beyond from the types of persons described above'’. He is
talking about the protectees. *‘ They are of both sexes, various
ages and from many walks of life. A substantial number have
become our clients. We advise some. We negotiate on behalf of
others. Sometimes we must resort to litigation where police
forces are sued in order to obtain the contractual benefits that
these protectees have entered into’.
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He also states: * You would be amazed at the hardships faced
by these individuals. They experience the worst type of cultural
shock. Not only are they forced to forge new beginnings in
strange surroundings, but also to erase their much more familiar
past. The degree of assistance they receive from police authori-
ties varies significantly. Every aspect of daily living that you
and | takefor granted has for them been inexorably altered. Even
attending to basic needs such as arranging accommodation,
obtaining health care, getting adriver’s licence, opening a bank
account, or placing children in schools becomes insurmount-
able”.

When we examined this bill we examined it from many
perspectives and points of view. | was most concerned about
whether or not the bill provided adequate checks and balances
for the very sensitive and vulnerable position many of these
witnesses find themselves in.

As | said earlier, many have been threatened. They fear for
their lives and those of their spouses and children. They arevery
susceptible to the manipulation of the handler. Unless the
handler is very conscious about the duties and responsibilities
that they must discharge to the protectee under the agreement,
often the conditions of the agreement are violated. Then the
protectee is left in an extremely vulnerable position where they
either have to seek their own remedies or seek the support of
legal counsel if they wish to pursue what they consider to be
benefits that have been withheld from them. As Mr. Swadron
says, it creates an enormous problem within the witness protec-
tion programs.

Mr. Swadron referred to Bill C-78 as a police protection
program rather than awitness protection program. He centred on
what was at that time clause 19 of the bill. Clause 19 has been
withdrawn and was done so by the government. Of course, weon
this side of the House support that withdrawal because what
clause 19 provided for was the protection of the RCMP. If the
RCMP could simply raise the defence of having acted in good
faith, then no protectee could sue the government successfully.
That was withdrawn because of some of the concerns raised by
witnesses, some of the concerns | am raising today and the
amendment to which we are speaking addresses to some extent.

® (1610)

Clause 19 waswithdrawn so that if there are areas of cul pabil-
ity in terms of discharging the requirements of any agreement,
thereisno legal barrier that would interfere with theright of the
protectee to seek litigation in order to establish what they
consider to be benefits from the agreement.

| am very muchinfavour of thewithdrawal of clause 19 which
isno longer inthebill. However, | also have great concern about
some of the testimony provided. The commissioner alone has
absolute power and authority to determine not only what wit-

nesses enter into the program but the conditions of the agree-
ment aswell astheright to rule on any concern a protectee might
have.

| support this amendment. It would provide the meanswhere-
by individuals can address the minister who can then be held
accountable by the elected representatives of the House as to
how these contracts are administered. | support the amendment
and | will be supporting the bill.

| hope all hon. memberswill consider the testimony we have
heard before the committee and the concerns | have raised with
regard to the extreme vulnerability of the witnesses. We must
ensure there are reasonable checks and balances within the
legislation to protect them from abuse.

TheActing Speaker (Mr. Kilger): Isthe Houseready for the
question?

An hon. member: Question.

TheActing Speaker (Mr. Kilger): The questionisonMotion
No. 1.

Is it the pleasure of the House to adopt the motion?
Some hon. members: Agreed.
Some hon. members: No.

TheActing Speaker (Mr. Kilger): All those in favour of the
motion will please say yea.

Some hon. members: Yea.

The Acting Speaker (Mr. Kilger): All those opposed will
please say nay.

Some hon. members: Nay.

The Acting Speaker (Mr. Kilger): In my opinion the yeas
have it.

And more than five members having risen:

The Acting Speaker (Mr. Kilger): Pursuant to Standing
Order 76 a recorded division on the motion stands deferred.

Mr. Art Hanger (Calgary Northeast, Ref.) moved:
Motion No. 2

That bill C-78, in Clause 16, be amended by adding after line 17, on page
8, the following:

**(3) Every report prepared under subsection (1) shall, after it islaid before
each House of Parliament under subsection (2), be referred to the committee
of Parliament that normally considers matters relating to justice and legal
affairs.

(4) Every report prepared under subsection (1) shall include, without
limiting the generality of the foregoing, the following information:

(a) the number of agreements entered into and thelaw enforcement agencies
involved;

(b) the number of applications made;
(c) the average amount spent on each agreement entered into;
(d) thenumber of agreementsterminated and the reasonsfor their termination;
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(e) the number and types of offences committed by protectees;

(f) thetotal amount of all money from the Consolidated RevenueFund spentin
relation to the operation of thisAct;

(g) co—operative measures between the Force and other law enforcement
agencieswith respect to witness protection; and

(h) the number of foreign witnesses admitted to Canada and the number of
Canadian witnesses rel ocated outside Canada.”

He said: Mr. Speaker, it never ceases to amaze me how little
the government side knows about what is happening in theworld
of crime. In spite of the fact that we see all these documents,
newspaper clippings and initiatives which have been started by
the government, it never seems to want to really address the
problem.

One of the headings in a newspaper not too long ago was:
**Guns replace cigarette smuggling’’ . Who does the smuggling?
Who smuggles guns, cigarettes, booze and the like? No one but
an organized criminal group. They are in it to make money.

o (1615)

As | mentioned before, several Reform MPs, and | know
Liberal members went to the same area, went to the Akwesasne
reserve and the city of Cornwall. It isinteresting to note that the
police task force initiated to combat smuggling is afraid to
patrol the river in the evening for fear of being shot at by
organi zed criminalswho have literally taken over control of the
river to move their contraband. That takes place mostly during
the evening and the night. They are organized criminals who
need specia treatment. When we talk about protecting wit-
nesses, witnesses from this area are afraid to come forward for
fear of reprisal. They know the police cannot protect them
adequately.

This is happening right across the country. Ipperwash is
another place. The police are reluctant to properly police the
area of Bosanquet and Ipperwash because they may end up
having a confrontation with an organized criminal group. We
can have all the witness protection programs we want, but if
there are not adequate funds to deal with it, it is another matter.
We will not be protecting witnesses.

That is happening in the country, not just in | pperwash and not
justin Cornwall. We can look at other areas including metropol-
itan areas such as Toronto and Vancouver. Organized criminal
groups have control in many areas, whether or not we want to
admit it. It will take extraordinary meansto combat it. Power is
given to the police including under the witness protection act as
mentioned here. Funds must be available to take care of it, if the
government is serious about it. | do not believe the Liberal
government is serious about fighting crime at all. It would do
something more about it if that were the case.

People are living in fear in their own homes. This is what
combating crime the Liberal way has done. They have to bar
themselves in their own homes to protect themselves from

Government Orders

criminals who have control of the streets. That is not the way to
fight crime. When it is in an organized fashion even this
legislation falls short because many police departments have
their hands tied.

My second amendment deals with the submission of the
annual report on the operation of the program asit appliesto the
preceding year. There are enabling sections in the legislation to
have the report placed before Parliament. However we are
without any provision for having the report sent before the
Standing Committee on Justice and Legal Affairs to be re-
viewed. It does not mention the content of what the report
should include. | believe the report is ridiculous. If there is a
budget of $3.4 million as the government has so slated, there
should be some content in the report and some subsection to
specify precisely how the money is to be spent.

Many times members have stood on both sides of the House
and talked about accountability. It isaniceword but it seems as
though aregulation has to be in place before somebody actually
becomes accountable. Members on that side who were in
opposition years beforerailed time and time against the govern-
ment of the day on accountability and responsibility. All this
amendment is suggesting is that there be more accountability.

Mr. Thompson: There is the problem.

Mr. Hanger: Thatisright. It isaquestion of accountability. |
agree with my colleague that they do not want to be accountable.

| present an opportunity to members of the House to learn
from past mistakes to make sure the bill does not miss its mark.
The following information should be included in the annual
report.

First is the number of agreements entered into and the law
enforcement agenciesinvolved. Thisisimportant, given thefact
that there have been disputes in the past between law enforce-
ment agencies and the RCMP in this area before the legislation
was thought of.

® (1620)

Second is the number of applications made. |s everyone who
makes an application accepted or are some turned down? That
information should be made available.

Third isthe average amount spent on each arrangement. There
isabudget of $3.4 million. Approximately 100 protectees were
in the program in the past. Will that continue? Will the number
rise? When we look at organized crimeasit is manifesting itself
in the country, it will undoubtedly rise. Where will the extra
money come from to protect the individuals who apply?

Fourth is the number of agreements terminated and the
reasons for termination. This has been a dispute in other
agencies or other police departments. The commissioner has the
final say onwho comesinto the program and who does not. That
information should be made available to the committee.
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Fifth is the number and types of offences committed.

Sixth is the total amount of money spent from the consoli-
dated revenue fund.

Seventh is the co—operative measures taken between the
RCMP and other law enforcement agencies with respect to
witness protection. Many joint force operations are taking place
in the country. There are so many joint forces that it isimpossi-
ble for one agency to effectively combat organized criminal
activity without joining forces with others. This information
should be made available. It is the other law enforcement
agencies that often have the objections if the RCMP commis-
sioner is the only one who has the final say on the agreements.

The last point is the number of foreign witnesses admitted to
Canadawho have become part of the protection program and the
number of Canadian witnesses relocated outside Canada

None of these proposed amendments is unreasonable. Upon
review by the hon. members of the House | am confident they
will see that the amendments are designed to bring about more
accountability in the bill and the decision making process of the
commissioner.

Given therise of organized and violent crime the government
should be doing everything in its power to ensure that the
citizens of Canada are protected to the fullest. | urge all
members to vote not based upon partisan considerations but
rather on the best interests of their constituents and in favour of
the amendments presented.

[Translation]

Mrs. PierretteVenne (Saint—-Hubert, BQ): Mr. Speaker, the
second motion of the Reform member stresses other shortcom-
ings of Bill C-78.

First of all, | would like to say that Motion No. 2, standing in
the name of the hon. member for Calgary Northeast, is redun-
dant in the first subsection. | will explain. The hon. member
would like the annual report required under clause 16 of the bill
to be transmitted to the Solicitor General and either tabled inthe
House or referred to the justice committee. However, according
to Standing Order 32(5):

Reports, returns or other papers laid before the House in accordance with
an Act of Parliament shall thereupon be deemed to have been permanently
referred to the appropriate standing committee.

This means that once the report of the commissioner has been
tabled in the House it is immediately referred to the Standing
Committee on Justice. The member of the Reform Party does not
have to worry. It isalready in the Standing Orders and therefore
subsection (3) is superfluous.

Subsection (4) triesto define much more precisely the work of
the commissioner. He would have to give a lot of detailsin the
report that he must submit to the Solicitor General every year.

Clause 16 of Bill C-78 requires that the commissioner submit
areport on the operation of the program to the minister, who in
this caseis the Solicitor General. The clauseis quite vague asto
the content of this report.

® (1625)

All the bill says, and | quote, is: ““areport on the operation of
the Program during the preceding fiscal year’ .

Things cannot be put more succintly. Thebill does not provide
any satisfactory answer to many questions that | think are
obvious.

What the government has given us is nothing more than
Canada—wide legislation that will be administered by the RCMP
and to which provincial and local police authoritieswill haveto
adapt.

Today, we still do not know how co—ordination between the
different police groups will be ensured, because Bill C-78 is
silent on this issue. In fact, the silence of this bill is most
certainly its main characteristic. What concerns me is not what
is in the bill, but what was omitted.

A series of questions remain unanswered. Once the bill has
been passed by Parliament, how long will it take to put the
program in place? What budget will be allocated to the pro-
gram? How does this amount compare with the current budget?
How many peopl e are expected to benefit from the program each
year?

It is all fine and well to want to protect informers, but we
should know how much this is going to cost. Indeed, we do not
even know which envel ope the Solicitor General intends to take
the money from.

Aswe know, the witness protection program will be akind of
contract between the RCMP and the protectee. Let us examine
the respective rights and obligations of the parties to this
agreement.

The commissioner’s obligations come down to almost noth-
ing. As indicated in clause 8 of the bill, he only has:

—to take such reasonable steps as are necessary to provide the protection
referred to in the agreement to the protectee;

That isall. So, | hopethat hewill take the necessary steps. But
what kind of steps are they? Only the commissioner will know
because, once again, the bill does not explain what these steps
will be. Thus, these ‘' reasonable”’ steps are the only obligations
the commissioner will have to fulfill.



November 28, 1995

COMMONS DEBATES

16921

As for the protectee, he must first provide the information or
evidence required by the inquiry or the prosecution that has
made the protection necessary. Second, the protectee must keep
his or her hands clean, that is refrain from activities that
constitute an offence against an act of Parliament. Shoplifting
could be in this category.

Last, he or she must accept and give effect to reasonable
requests and directions made by the commissioner in relation to
the protection provided to the protectee and the obligations of
the protectee.

If the protectee deliberately contraveneshisor her obligations
under the protection agreement, the commissioner may termi-
nate the protection, provided that the protectee can make
representations concerning the matter.

This bill puts things very succintly. | suppose that to correct
these flaws, some practices are going to evolve allowing the
RCMP to completely evade the power of supervision of Parlia-
ment.

This is the danger with poor legislation. Police forces create
their own rules without any respect for the law. In fact, they are
theoneswho actually writeit as circumstances change. | ask you
this: When are we going to see the federal government assume
itsresponsibilities and legislate in adetailed and precisefashion
so that those who must enforce these laws know how to proceed?

Since the motion of the member from Calgary Northeast tries
to fill some gaps, we are going to support it.

Mr. Patrick Gagnon (Parliamentary Secretary to Solicitor
General of Canada, Lib.): Mr. Speaker, even if the hon.
member opposite raised several issues, we will not support the
motion as tabled by the third party.

But the hon. member still raised some points. We should
remind Canadians, in particular the hon. members opposite, that
the commissioner may terminate the protection provided if, in
his opinion, the witness provided false information, omitted to
provideimportant information, or deliberately failed to meet his
obligations under the protection agreement.

® (1630)

| think that the hon. member did point out someissues, such as
the cost of producing an annual report. Normally, information
would be provided on costs and on the number of participantsin
the program. Of course, certain criteria will established.

[English]

In reference to the member of the third party, we on the
government sidewill not be supporting this motion. However, it
IS not necessary to enact a provision requiring the annual report
to be referred to the justice and legal affairs committee.

Government Orders

Reports which concern matters relating to justice and legal
affairs are presently referred to the justice and legal affairs
committee.

With respect to the motion which specifies the content of the
annual report to be tabled by the solicitor general before
Parliament, many pieces of legislation require the tabling of an
annual report without listing the specific information the report
should contain.

Thelist of items provided in this motion is extremely hel pful
and will bereferred to the commission for itsconsideration. Itis
important that care be taken to ensure that the information
included in the report does not inadvertently compromise any
witnesses in the program or the program as a whole.

Members of the justice and legal affairs committee will have
the opportunity to review and assess the first report to ensure
that the appropriate balance has been achieved in terms of
informing the public without compromising the integrity of the
program.

Therefore we will not be supporting the opposition motion
presented to us.

Mr. Jack Ramsay (Crowfoot, Ref.): Mr. Speaker, asaanew
member of the House, having been here only two years, it is
always discouraging and dismaying for me to see not only in the
House but in committee when the minister, through his parlia-
mentary secretary or through his own directive, indicates what
he wants the committee or the House to do, and everyone elseon
the government side simply follows suit regardless of the
impression the amendments make on their own common sense.

It isdismaying for me to hear that the government is not going
to support this amendment regardless of the common sense that
it makes, regardless of the protection that it might provide in
terms of checks and balances for the witnesses who are dragged
into this system because of circumstances, perhaps in many
cases beyond their own control. The government side is not
prepared to honour the checks and balances that would protect
the vulnerability of the witness entering into this program.

Let me tell members how vulnerable those people are. They
come into the program because their life or the lives of their
children may be threatened. They know that unlessthey abide by
the wishes of their handler he or she can have an enormous
impact on pulling the protection program out from under them.

What we are asking for in thisamendment is simply a degree
of accountability on the part of the commissioner who will be
administering the program. Having served 14 years with the
Mounted Police | know the commissioner never knows anything
about thingsthat often happen at the grassroots|evel because the
only channel of communication he has are the reports he reads
from people who prepare the reports at the grassroots level.
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Consequently there are many things that could happen and are
happening to these witnesses according to the testimony we
have heard which places them at enormous vulnerability, where
their grievances are not met and where they have absolutely no
recourse. They ought to have a reasonable degree of recourse
through their elected representatives who would review the
program on an annual basis with these requirements. What does
the commissioner have to provide for in his report to the
solicitor general? What is it? Practically anything he wants
unless there are some type of guidelines, the type of guidelines
provided for in this amendment.

We do not want to know the names or the places of residentsor
any other factor that would place the witnesses in a vulnerable
situation. Absolutely not. That is not the purpose of this amend-
ment. What we want to do is have a degree of accountability in
greater depth than a casual report from the commissioner. We
see these kinds of reports. They have been submitted to the
minister, whether from SIRC or some other statutory require-
ment.

® (1635)

They simply say what they want to say and withhold whatever
information they want simply because there is no statutory
requirement to provide that information. This amendment
would go along way to establish areasonable check and balance
on a program that involves innocent people and places them in
very vulnerable situations. | support this amendment and | will
be supporting the bill.

When we create these sorts of billswe ought to ensurecitizens
are provided the greatest degree of protection possible and not
those who administer the program.

| urge all members to seriously consider and support thisbill.
It provides the reasonable checks and balances this kind of
program ought to have.

TheActing Speaker (Mr. Kilger): Isthe Houseready for the
question?

Some hon. members: Question.

The Acting Speaker (Mr. Kilger): Is it the pleasure of the
House to adopt the motion?

Some hon. members: Agreed.
Some hon. members: No.

TheActing Speaker (Mr. Kilger): All those in favour of the
motion will please say yea.

Some hon. members: Yea.

The Acting Speaker (Mr. Kilger): All those opposed will
please say nay.

Some hon. members: Nay.

The Acting Speaker (Mr. Kilger): In my opinion the nays
have it.

And more than five members having risen:

The Acting Speaker (Mr. Kilger): Pursuant to Standing
Order 76, a recorded division on the proposed motion stands
deferred.

Following an intervention of the chief government whip, the
vote will be deferred to the end of Government Orders today.

* Kk %

BANKRUPTCY AND INSOLVENCY ACT

Hon. Jon Gerrard (Secretary of State (Science, Research
and Development), Lib.): moved that Bill C-109, an act to
amend the Bankruptcy and Insolvency Act, the Companies’
Creditors Arrangement Act and the Income Tax Act, be read the
second time and referred to a committee.

Mr. Dennis J. Mills (Parliamentary Secretary to Minister
of Industry, Lib.): Mr. Speaker, before | talk specifically about
the amendments to the Bankruptcy Act, Bill C-109, it is
important to go back and have a little history on how the hill
evolved.

® (1640)

| hope later today we will hear from our colleague, the
member for Dartmouth, because in opposition he was our critic
for consumer and corporate affairs and had atremendous hand in
crafting this bill on bankruptcy and insolvency. It is a complex
bill because it includes a lot of provisions affecting the bank-
ruptcy and insolvency area.

This bill contains almost 100 pages and has provisions
affecting procedures in consumer bankruptcies and proposals,
landlord compensation where |eases are disclaimed in reorgani-
zations, liability of directors and stays of action against direc-
tors during reorganizations. It includes the whole area of
protection of trustees and receivers against personal liability for
pre—appointment environmental damage and other claims,
workmen's compensation board claims, the dischargeability of
student loan debts.

Also included are the licensing and regulation of trustees and
their liability in relation to other activities related to business,
the requirement that bankrupts pay part of their income to the
bankruptcy estate, securities, firm bankruptcies and internation-
al solvencies, and so on.

| have gone over those issues because it is important to
understand this is a very complex area but vital in terms of
making sure the environment is good for creating opportunities
for business men and women to get involved in risk taking. Itis
also very important that we deal with the issue in terms of
protecting the consumer.

The amendments we are putting forward today are a further
striking of a balance between rehabilitation and obligation. In
other words, the emphasis in the bill is to make sure we do
everything we can to help preserve jobs and the businesses that
create them. Rather than automatically having a situation in
which people lose their businesses, we create an environment in
which we can actually help them through and that before they
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become bankrupt we take every measure possible to help them
through difficult circumstances.

The amendments to the bill we are dealing with today are
further refinements of the bill from 1992. This was a commit-
ment we made. When the last bill was approved in 1992 we said
that three years later we would have areview. We have listened
to people from across Canada, from business groups and con-
sumer groups. These amendments reflect the recommendations
the study group proposed.

I will deal specifically with the amendments: *“ The mainte-
nance of income support benefits, such as GST tax refunds, that
allow families and individuals to meet their essential needs’.
Under the proposed legislation these benefits are exempt from
seizures unintended to reimburse creditors.

“The priority status for provable claims by divorced or
separated spouses for spousal or child support payments’”.
Previously spouses were not considered creditors.

‘‘ Debtors to meet their obligationswhere a sexual or physical
assault charge resulted in penalties’. The amendments make
these judgements non—dischargeable and allow support for
assault victims to discontinue.

® (1645)

The bill aso has a further refinement in the area of student
loans, tighter control of premature student bankruptcies in-
tended to discharge responsibility from student loans. In recent
years the federal government has lost over $60 million per year
inloan defaults as aresult of early student claims of bankruptcy.
The proposed changes will make student loan debts non—dis-
chargeable for 24 months following termination of studies,
recognizing that some students experience real economic diffi-
culties. The amendments complement a variety of repayment
options during that 24—month period including no repayment in
situations of hardship.

Also individuals can make recompense from a portion of
surplus income deemed to exceed a minimum cost of living.
This provision provides for a regularized repayment schedule
and encourages bankrupt individual s to make their best effort to
reimburse their creditors.

Under directives from the superintendent of bankruptcy,
trustees will have powers to establish rates and terms of a
conditional discharge. Thiswill save court costs and will allow
for a personalized arrangement between a bankrupt individual
and hisor her creditors. Also spouses can make ajoint consumer
proposal where their financial relationship requires a co—ordi-
nated repayment effort. These new provisions streamline the
proceedings and save costs.

Government Orders

There is more time for creditors to review debtor proposals
and a quicker response from the courts to those proposals. The
oldwaiting period for creditorswould be extended from 30 days
to 45 days. The courts would have 15 days to indicate whether
the proposal had been accepted as opposed to the current
response period of 30 days. Otherwise the proposal would be
deemed to be accepted. Thereisalso aprovision for counselling
for persons related to the debtor.

That essentially represents the essence of those amendments
in terms of the individual. We also have further amendments
relating to businesses, farmersand fishermen. We feel confident
that the House will support all of these amendments, certainly
because of the participation of the advisory group.

Over the next little while the House has to deal with thewhole
issue of creating confidence in the marketplace. | personally do
not like dealing with the whole issue of bankruptcy and insol-
vency. Even though the bill is there to protect and to make sure
that people aretreated fairly, | believe thereisavery high level
of anxiety in the marketplace right now. One of the things we
must do as members of Parliament is make sure that we
somehow work at creating an environment where the confidence
level inthe business community isreturned towhat it used to be.

It isonly when peopl e have confidence in the marketplace and
confidence in themselves that they take the risk that generates
production and job opportunity which eventually creates a
condition in the marketplace where bankruptcies are minimized.
Inthelast couple of years, even though bankruptcies havereally
remained constant, the bottom lineis that we still had too many.
The quarterly releases on the number of bankruptcies tend to
send a shiver right through the marketplace. It is a domino
effect. It has an adverse impact on the confidence of the entire
marketplace.

It is hoped this bill will assist in giving individuals and
business men and women every opportunity to avoid or get
around having to go through that dreaded experience of bank-
ruptcy and insolvency.

® (1650)

| hope we can get the support of all members for the speedy
passage of this bill.

[Translation]

Mr. Ghislain Lebel (Chambly, BQ): Mr. Speaker, | listened
with great interest to the remarks made by the hon. member for
Broadview—Greenwood about Bill C-109. Thisis a bill whose
full-blown titleis an act to amend the Bankruptcy and Insolven-
cy Act, the Companies' Creditors Arrangement Act and the
Income Tax Act.

It is quite bulky, as my hon. colleague pointed out, and it is
difficult to read, which is understandabl e, since the 1992 reform
had been 13 years in the making, that is to say from 1979 to
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1992. The government finally tabled the famous bill that had
taken all that time to prepare, the act of 1992 that Bill C-109
now seeks to make substantial changes to.

| agree with the hon. member opposite when he says that
bankruptcy isaproblem, acomplex problem. A balance must be
struck between the responsibility all of us have to pay what we
owe and the hope to be able, even when deep in debt, to have a
decent living and perhaps manage to pull through, whether we
have put ourselvesin thisdifficult financial situation or it isthe
result of a business venture we started that did not do too well.

According to the minister’s release, this bill contains more
than 70 amendments to the Bankruptcy Act. In thelittle timewe
have had to examine this legislation, | managed to review the
principles. There are three, at the beginning of the bill, relating
to consumer bankruptcies. For example, debts will now be
repaid from excess income, that isto say income over and above
the minimum cost of living.

But nowhere in the bill is this concept of minimum cost or
standard of living defined. | guess that it will be up to the
Superintendent of Bankruptcy, somewhere in Canada, to deter-
mine—arbitrarily at times, | am afraid—what this minimum
will be. Take Quebec for example. | do not know if the same
thing applies in other provinces, but surely it must. In Quebec,
we have the Code of Civil Procedure, and section 553 et seq.
provide that a portion of someone’s salary cannot be garnished.
Therefore, if the superintendent for Quebec decided to ignore
what section 553 says about part of someone's salary being
exempt from seizure in Quebec, | sincerely wonder—and | am
not being facetious—who would be encroaching on whose
jurisdiction then?

That has not been set out in the bill. | understand that isnot its
role, but that is an ambiguity that is likely to create uncertainty
for some people and also—and | hope this will not be the
rule—to open the door to abuse, to lead to abuse.

There is another principle here, the obligation for the debtor
to discharge his or her financial responsibilities relating to
alimony for his or her spouse and children or relating to
damages awarded by the courts to compensate for physical or
sexual assault. | cannot but commend that. Frankly, this is a
provision that, in my opinion, is absolutely fundamental, and |
commend the Minister of Industry for it. He is showing concern
for his fellow citizens who might have been victims of some
highly reprehensibleacts. Otherwise, the offender could say: ** It
isvery simple, | go bankrupt and we forget all about the harm |
have done to you'. | endorse without any reservation that
provision in the bill.

® (1655)
A third point isthat it will beimpossible for studentstoretire

their student loan debts within two years of completing their
education. Need | say | do not agree?

Not too long ago, we had before us the budget implementation
bill. If memory serves, it was Bill C-76. We talked about
students. We raised the level of their financial contribution to
their own education by providing additional loans. The issue
gave rise to arather heated debate in the House. Some said that
studentswould end up with debts of $28,000 or $30,000 or more.

We thought the government was not being reasonable in that
bill, because the students had their talents nipped in the bud in
that they were being put in a state of virtual bankruptcy the
moment they entered the labour market. Our remarksdid not fall
on deaf ears, as demonstrated by this bill in which the Minister
of Industry tells us that students are actually overburdened, but
they will not beallowed to file for bankruptcy, at least not within
the first two years.

| cannot agree with this. True enough, we should always keep
a proper balance between the obligation to pay one's debts and
theright to lead a meaningful life. All Canadians have both this
duty and thisright. Fortunately, one provision in this bill makes
it at least possible to have some cases examined on their merits.
In some cases, students could avoid paying back their loan in
full.

There are underlying social principlesinthislegislation. This
bill also includes another provision that deals with the overall
enforcement of the Bankruptcy and Insolvency Act, and | am
talking about the trustees.

Since the new legislation came into force in 1992, it has not
been easy in the province of Quebec. We had some quasi—fraud-
ulent bankruptcy cases that caused a lot of stir. For example,
Zoom Informatique was dealt with very harshly by the courts
because of the actions of the trustees involved in the case. We
also heard of a lawyer named Sirois who went bankrupt, a
bankruptcy involving $1.6 million which was highly contested.
Mr. Siroiswasthefather of the Bankruptcy Act that we are about
to modify today. He was also a bankruptcy expert in Quebec.

Not surprisingly, the bankruptcy authorities really got raked
over the coals on television, during some very popular and
highly rated CBC television programs such as Enjeux, which
examined these fraudulent bankruptcy cases.

| think that the problem will remain, even though we try to
licence and regulate the trusteesin thisbill, because in the mind
of the people the problem lieswith thefact that the prof ession of
trustee is not legally recognized as a corporate body, as is the
case with the Ordre des avocats du Québec, the Canadian Bar
Association, the associations of architects and professional
engineers, the College of Physicians and Surgeons, all profes-
sional associations that are legally recognized and can perform
peer reviews at any time in order to preserve adegree of dignity
for their profession.

Unfortunately, it seems that trustees in bankruptcy do not
form a profession. Recently, | noticed that, pursuant to the
provisions of the Bankruptcy Act, a code of ethics for trustees
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had been published in The Canada Gazette. It dealt with sections
54(30), (31), (32), (33), (34), etc.

® (1700)

Sure, these are great principles and | have nothing against
them. Except that the enforcement of these sections of the code
of ethicsisnever monitored unlessacomplaint isfiled, because
the Superintendent of Bankruptcy isoverloaded. He cannot do it
on his own, athough this legislation is now giving him the
authority to commission inquiries. If an association of trustees
in bankruptcy were created, mandated primarily to protect the
public interest and empowered like the other professional
associations to issue licences, then we could have something
valid.

This bill almost gives quasi—judicial powers to the trustee.
The trustee almost becomes a public officer. According to the
documents we were given, the bankrupt person must reimburse
what he or she owes with his or her income considered to be in
excess of the minimal cost of living. Whatever that is, as| said
earlier.

This clause provides for a regular repayment schedule and
encourages the bankrupt person to do everything possible to
repay his or her creditors. Great! Under the supervision of the
Superintendent of Bankruptcy, who is aready overloaded, we
can immediately see from what is happening in the bankruptcy
sector that the trustees will have the power to set the rates and
the terms of a conditional discharge, the power to decree or
decide, that is a quasi—judicial power.

According to the Bankruptcy Act that was replaced in 1992
and to the onethat isnow in force, the trustee actsin the interest
of the creditors. The trustee does not have to be impartial in
dealing with abankruptcy. Thetrustee isprimarily arepresenta
tive of the creditors, not the person in bankruptcy.

Unfortunately, it istotally different in practice. Someonewho
isindire financial straits decides, on the recommendation of a
friend or arelative, to consult a trustee he knows well and tells
him: ** Look. | want to make an assignment, would you look after
my case?’ It is not in the interest of the trustee, who has a
reputation for kindness, who is an expert in public relations, to
ruin his own reputation. So, unless the creditors he is supposed
to represent under the authority of hislegal mandate are opposed
to it, the trustee will continue to be rather lenient with the
bankrupt individual, which is fine, but unfortunately, he will do
it at the expense of the creditors who, more often than not, will
end up licking their wounds.

The bill adds another dimension to the treatment of bankrupt-
cy cases. For example, in the distribution or collocation order,
greater importance is now given to the environmental aspect.
We can imagine a situation where a contaminated building isin
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the possession of a trustee; the assets would first be used to
decontaminate the ground.

| have some difficulty with this clause in combination with
clause 18 modifying the existing act—so it is not something
new—which provides: ** The trustee may, with the permission of
theinspectors, divest all or any part of the trustee'sright, titleor
interest in any real property of the bankrupt’ . It could be that, if
the trustee becomes aware that the land has no realizable value,
he will get rid of it and pass on his responsibility to decontami-
nate the siteto someoneelse. It isnot clear in thebill. It wasjust
to put a damper on my pleasure at finding this provision in the
bill.

Unfortunately, the government could have taken the opportu-
nity to include, in the distribution and collocation order, the
salaries of employees present at the time of the shut—down of a
corporation, for example.

® (1705)

That was the reason behind my colleague from Portneuf’'s
tabling of aprivate member’shill. The bill was passed at second
reading in the House before being sent to acommittee. That was
the last we heard of it. | saw the Minister of Industry of thetime
in afit of ministerial pique when he realized that the bill had
been passed. Maybe thisis why the bill is being dragged out in
committee. | do not know. Nevertheless, the bill has never come
back here.

It went along the same lines and was in the same spirit asthe
decontamination clause, except that the last employees, thanks
to whom the company had lasted so long and who had kept
supporting it during a not necessarily easy winding up period,
had priority over the decontamination of the site. And the
moment atrustee in bankruptcy comesin and shuts the company
down, he fires them all and does not owe them anything. In the
priority of claims, they come far behind the banks; the seven big
banks that made $4.3 billion in net profit last year.

| was listening to the hon. member for Broadview—Green-
wood, and we all know how attached the Liberals are to big
banks. We could see it when Liberal Party’s list of contributors
was made public. This bank gave $250,000, that one $250,000
and so on, quarter million chunks. Those poor banks netted only
$4.3 billion last year. Of course, it wasimpossible to table abill
on bankruptcy without protecting their interests first. This is
what the hon. member for Broadview—Greenwood wanted usto
swallow, like a candy coated pill. But basically, when we read
between the lines, the security involved is that of the poor big
banks which showed a net profit of only $4.3 billion last year.

Andyet banks never lose. Thisisnot abill for the banks. Good
for them if they get something out of it like any citizen. But the
bill should have been written first and foremost with the
protection of the general public in mind. There are seven banks
for 31 million Canadians. It seems to me that there is no
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comparison. Even if we take into account the hundred or so
American and Canadian trust and leasing companies, there are
still alot more people than financial institutions in our society.

| have the strong impression that the bill’s purpose is to
protect investors, that ismajor banks, leasing companies, rather
than to try to help ordinary Canadians who are often affected by
a bankruptcy, those who end up losing a few weeks' or a few
months' pay if not their shirt. The government did not display
much concern for these people in thislegislation, despite all the
enthusiasm shown by the member for Broadview—Greenwood
in praising this bill.

| am also delighted to seein thebill that small businesseswill
no longer be forced arbitrarily to declare bankruptcy, that
factors such as the possibility of recovery, job losses, etc. will
have to be considered. | think it is just great.

But if the Minister of Industry wanted to be realistic and if
arbitrary business closures because of bankruptcy or insolvency
were his main concern, and it shows in this bill, what is he
waiting for to introduce meaningful legislation based on some
of the principles in the Quebec legislation on agricultural
zoning?

® (1710)

In Quebec, we had the political will to say: ‘““Enough is
enough. Farmland will not be parcelled out any more. If you
decide to buy alarge piece of land, you will have to live withiit.
You will not be able to sell it off in small parcels’. Today,
corporate raiders as they are called come along and buy busi-
nesses that often play a vital role in our economy.

Take the case of Canada Packers, which had been in Canada
and in Quebec for at least 125 years, more precisely in Pointe—
Saint—Charles. Then comes some professional auctioneer who
buys everything for $500 million. He starts by selling separately
the various components of economic activity of the company:
beef production, $25 or $50 million, followed by egg, poultry,
milk and oil production. He sells everything, often to competi-
tors in that same sector.

Without any scruples, he puts 1,500, 2,000 or 3,000 heads of
family out of work. His net profit is made up of the equipment,
capital assets, land, buildings, etc. He heads back to England
and kisses us goodbye. More often than not, he does not have to
pay any tax, or if he does, the federal government usually finds
out too late. He has already gone home and no longer has any
assets in Canada, so the government can always try to collect.

You might say that this is not a case of insolvency when it
actually happens. True, but it becomes one afterwards. So, the
bill would deal appropriately with such situations. At least, this
is the way | see it. If the minister is short of ideas, he should

come to Quebec. When we had to deal with the parcelling out of
businessesthat weredoing relatively well, we did somethinking
and came up with the agricultural zoning act.

It is not easy to comment on a bill which has some 100 pages
and is made up of bits and pieces, thisin just three days. | could
do amore thorough review if | had aweek. | am convinced that
this bill will not make it past the next stage, not necessarily
becauseit isabad bill, but because it goes too far in some cases
and not far enough in others. What isbeing doneto students here
| have a hard time living with, but | agree with the provisions
concerning damages to a person resulting from sexual assault or
wilful negligence

Thereisone other clause in the bill which | shall addressvery
quickly, the one which says more or less that the spouses must
make a joint proposal if their financial relationship requires
co—ordinated repayment on their part. These new provisionswill
make it possibleto rationalize procedures and reduce costs. | am
not sure | have properly understood all this. | will admit
honestly toyouthat | could not find it in thebill, not becauseitis
not there, but becausethebill istoo bulky to find it among all the
cross—references and annotations that are very hard to follow.

But isit possible that a decision has been madeto encroach on
Quebec law? We know divorce is afederal matter, but marriage
isaprovincial one. Is the decision now being made to interfere
in matrimonial regimes in Quebec or elsewhere, in other prov-
inces, saying for examplethat if ahusband is not solvent but his
wife works, they will both be put in the same pot, both will go
bankrupt, pay the trustee and make the major banks happy by
paying off their creditors? Is that what the plan is?

If that istheintent, it is a disquieting one. Thiswould put an
end to matrimonia regimes, or at least meddle rather too
seriously and perhaps somewhat too harmfully in the area of
marriage in Quebec. Relationshipswithin a marriage are sacred
in our province, and we have—as the Prime Minister has been
saying ad nauseam—been living with the tradition of a Napo-
leonic code since around 1806.

| therefore feel that the Bloc members will not be able to
subscribein any way, if such istheintent of thelegislator inthis
case, to thisencroachment | perceive on the provinces' constitu-
tional jurisdiction over marriage.

® (1715)

You are signalling that my time is almost up, Mr. Speaker. |
still have some time left. We go on and on, but you can see that
we are well intentioned. Someone said: Hell is paved with the
well-intentioned. | do not know where that comes from.

An hon. member: And it is red.
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Mr. Lebel: True, Hell also happens to be red.

My point is, he ends on an upbeat note. He says: *‘ There will
be counselling for personsrelated to the debtor’. | cannot wait.
| cannot wait for someoneto tell the manager of the credit union
or the manager of the National Bank or the TD Bank or any other
bank: ‘‘Look, we raised $20,000 by selling the assets of the
bankrupt, but his wife and children are taking it very hard; the
poor things cannot cope. So | am going to take $5,000 to pay for
counselling”.

They are going to cause a backlog in the courts with this
clause. Does anyone seriously think that creditorswill forego a
chance to get their money back and instead pay for counselling
for the relatives of abankrupt debtor? | doubt it. Thisiswishful
thinking. But it is an interesting point and | must say | did not
expect to find this in a bill dealing with bankruptcy and
insolvency.

They say that the proposed amendments harmonize Canadian
practices regarding bankruptcy and insolvency with those of our
international trading partners. Thisharmonization will simplify
co—operation between countries in the case of the restructuring
or insolvency of a multinational corporation and will help
enforcement of Canadian regulations on the distribution of
assets, creditor ranking and voidable transactions.

| do not want to get involved in private international law at
this point, but it was said in your basic course in Canadian
privateinternational law, which is after all based oninternation-
al agreements, that the disposition of immovable goods is
determined by their lex situs, their location. While as far as
individual rights are concerned, the law of the country of
residence prevails. As far as movable goods are concerned, the
law of the owner’s country of residence prevails.

| cannot see how, unilaterally, through the Minister of Indus-
try and thisbill to amend the bankruptcy legislation, the federal
government could come and change internationally recognized
rules devel oped outside of Canada, under an agreement between
several countries. Unless, of course—in which case, the word-
ing of the bill is incorrect—it was intended to apply only the
bankrupt’s property found on Canadian soil. That would make
more sense.

Another clause puzzled me, namely the one providing that
farmers and fishermen, whose principal occupation is forming
or fishing will not be subject to petitions in bankruptcy, even if
their principal occupation is not their sole source of income.
Farmers and fishermen used to be liable under the law to
petitions in bankruptcy when they ventured outside their tradi-
tional line of work to supplement their income during the off
season. Thisbill will ensure that they no longer face bankruptcy
each time they become technically insolvent.

Unfortunately, the bill does not say much about the reasons
why thiskind of provisionwasincluded. | hope that government
members who will be speaking on this bill, to explain it to us,
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will be able to elaborate on the motives that underlie the
decision to include such provisions in the bill.

That isabout al | had to say at this stage of consideration of
the bill. I am not blaming anyone. As you can see, | am not
criticizing too strongly the government’s position. | just find it
unfair asit relatesto students. Also | think it isamistake to fail,
as it does, to address the situation of those workers who, often,
supported the business till the very end, when it finally declared
bankruptcy, when, more often than not, the president and
directors of the company are long gone. They have run off to
Switzerland, as is fashionabl e these days. L ow incomeworkers,
those who have worked hard to earn a living, cannot run away.
They are forgotten in all this.

® (1720)

| urge the government to show morewillingness to co—operate
with the opposition to achieve a position that will be effectivein
mai ntai ning this bal ance between the duty to pay one’'s debtsand
the need to survive.

[English]

Mr. Werner Schmidt (Okanagan Centre, Ref.): Mr. Speak-
er, it is an honour to make comments about Bill C-109, a bill
dealing with the bankruptcy and insolvency of certain busi-
nesses and individuals. One thing that appears in the bill is a
demonstration of humanitarianism during bankruptcy.

Thisisaparticularly meaningful amendment to the bankrupt-
cy act. In 1992 there was an amendment to that act. That
amendment took place 40 years after the initial bankruptcy act
was enacted; 40 years of unamended legislation. In 1992 a
three—year review clause was introduced which brings the act to
our attention now, which is too short a period of time. Not
enough experience was obtained as a result of the amendments
made in 1992. Now the proposal isthat the next amendment take
place seven years hence. That makes really good sense.

What is the bankruptcy act all about? It is supposed to protect
three categories. Thefirst is consumers. We want to protect that
group. We want also to protect the creditors who have loaned
money to other people. We want to protect the economy.
Bankruptcies aredisruptiveto individuals, to industry and to the
economy in general.

We want to protect the consumer in the sense that he or she
should not enter into debts which he or she cannot afford to
repay or that somehow he or she has not planned to repay

properly.

How big is this problem of bankruptciesin Canada? | have a
statement of September 1995 which | will go through to give a
perspective of how big this problem is. | start with Newfound-
land. In September bankruptcies amounted to $32.1 million; in
Nova Scotia, $59.7 million; in Prince Edward Island, $3.9
million; in New Brunswick, $35.2 million; in Quebec, $1.52
billion; in Ontario, $1.932 billion; in Manitoba, $32.3 million;
in Saskatchewan, $49.475 million; in Alberta, $294 million; in
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British Columbia, $275.1 million; in the Northwest Territories,
$1.97 million; in Yukon $29,267.

® (1725)

Let us put that all together. Bankruptcies in Canada in
September represented liabilities of $4,268,000,000. That is a
significant sum of money. That is what we are talking about
when we deal with bankruptcies. That is one month. It is not a
small issue we are dealing with here.

There seems to be a psychosis devel oping. We have agovern-
ment that has incurred debt upon debt. It calls it deficits from
year to year. As that deficit accumulates from one year to the
next, it becomes a debt on the present year. The deferral of these
payments keeps adding up, until now it is $567 billion. That is
the debt the Canadian government has incurred on behalf of the
people of Canada.

We look at the government and say if it is all right for the
government to keep on borrowing money, maybe we can do the
same and so we have credit cards. | do not know how many of us
here in the House have more than one credit card, but | dare
presume there are a number of people who do. My colleague
sayshedoesnot. Hehas one. It isprobably so big that he can buy
acar on the basis of his credit card. He is probably not the only
who can buy a car on his credit card.

People have added debt upon debt and they follow the
example of government. The other day the Conference Board of
Canada made an observation that the individual Canadian has a
debt load probably larger than it should be.

We have at least a threefold issue being dealt with here in
bankruptcy: the individual consumer, the creditor who has lent
thismoney or provided service or material and the economy ona
larger basis.

This bill is trying to reach an equilibrium that encourages
rehabilitation so that individuals or a company or corporation
that finds itself in a situation in which they cannot repay their
debt will be able to reorganize, restructure in such a way that
they can rehabilitate themselves and again become a contribut-
ing element in our economy. We have to compare that rehabilita-
tion over and against the obligation they have to pay off the debt
they have incurred on behalf of someone else, on behalf of
themselves, or on the basis of adirector of aparticular company.

If abusiness goes bankrupt how does it affect the economy in
whichwelive? Thefirst thing that happensistaxesgo down. We
do not collect the amount of taxes we ought to.

My colleague from the Bloc indicated very clearly how
disruptiveit isto the employee of acompany that goes bankrupt.
The individual does not have ajob any more. This has an effect
on the family structure. It puts stress and strain on the relation-
ship between husband and wife, between the parents and the
children, between the children and their parents and it becomes
increasingly complicated. It has an effect on the mortgage
payments they have to make, the credit card bills they are
responsible for and a chain reaction devel ops.

Therefore what seemed to be one case becomes a multiplica-
tion factor that finds its way in a variety of cases all the way
through to the grocery store, the furniture store, the clothing
store and so on down the line.

In Canada we need an economy that builds, that grows, that
develops. Thiswill not happenin asituation in which people are
fearful that their businessis going to go down. In one month we
see liabilities of $4 billion being accumulated. That is very
extensive. This is no small issue that has to be dealt with.

I will deal with some of the provisions of the bill. The bill
dealsin avariety of areaswith very technical issues. Two-thirds
of the bill, as | understand it, has to do with technical amend-
ments that try to harmonize the provisions of this legislation
with the legislation that exists with the provinces and in other
areas. It comes to grips with issues such as international
creditors and bankruptcies on an international basis, securities
firms and how they operate, and it brings into focus more
accurately the situation as it exists between those people who
areearning their livelihood in part from farming and fishing and
in other parts from other kinds of income they might have.

® (1730)

The old act stated that persons who declare bankruptcy, if
their sole income is from farming and fishing, can declare
bankruptcy in that particular area. In today’s economy there are
many people whose main income comes from fishing but it is
not sufficient for them to earn a living and they have to
supplement their income. In other cases people have a profes-
sional job and they have a hobby farm. Sometimes they will
declare bankruptcy on the one side but not on the other. Thisbill
brings those things into reality and harmonizes and balances
them.

I would like to speak on the humanitarian aspect of the
legislation. There is one aspect in particular about which |
would like to speak, and that hasto do with the situation where a
divorce has taken place and an individual is obligated to make
support payments to the spouse or children. Some of these
individuals decide to declare bankruptcy rather than make the
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support payments. If they declare bankruptcy they will no
longer be liable for the support payments. This bill deals with
that issue. It states that the obligation for support payments of
either a spouse or children are part of the liabilities, as is the
case with a mortgage or aloan. In fact the bill goes so far asto
say that support paymentsareapriority onthelist of creditorsto
be paid. That is a very humanitarian approach, which is neces-
sary.

The bill adds another clause, which is equally significant to
theonel havejust referred to, and that has to do with difficulties
that arise because of an assault. On that basis, the person
declaring bankruptcy is liable and a creditor can make a claim.

Thethird areahasto dowith student loans. At the present time
there are a number of students who are experiencing great
difficulty in making their student loan payments. They graduate
from university or from some other post—secondary institution
where they have incurred an extensive debt and they find they
cannot make the payments. They have no prospects for ajob, at
least not immediately. They look at the situation and say:
“There is an easy way out of this. | will declare personal
bankruptcy and then | will no longer be liablefor the debt. It will
all be over. After having lived the good life and behaving
myself, my credit rating will be built up again, thiswill not be
held against me and my debt will be discharged’.

That will no longer be possible under this bill. Students who
incur a loan and who plan to escape from paying that loan by
declaring bankruptcy will still be liable two years after the date
on which their bankruptcy has been declared and accepted. Two
years from that date they are still liable to make their student
loan payment. At that point a new provision kicks in, which
suggests that if the student is still having difficulty and cannot
meet his or her financial obligations, other arrangements can be
made. | believe that is a fair and equitable provision.

The other point | want to raise has to do with the situation
where creditors and debtors cannot agree and they fight with one
another as to what is a reasonable settlement in terms of the
portion of thedebt that can and should be paid by the personwho
has declared bankruptcy. The bill provides for a mediation
process and mediators so that these people do not have to go to
court and incur expensive legal costs. Rather, mediation can
take place and the matter can be settled out of court as expedi-
tiously as possible. | think that is an excellent provision in this
particular piece of legislation.

The other elements in this legislation that we want to com-
mend at this point have to do with the recognition that there are
certain international insolvencies that take place. At the present
time it isdifficult to move across boundaries. Assets have to be
moved, papers and things like this across borders and cases
cannot be heard in another country. The legislation now pro-
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vides for those hearings to take place within the country where
the insolvency takes place or they can be heard where the
individual resides.

Another areathebill deal swith hasto dowith securitiesfirms
that go bankrupt. These are particularly difficult and highly
complicated situations. These are securities firms ranging all
the way from brokerage houses to houses that deal with only
mutual funds and the complications that can arise in those
situations. Thisiswhere | think the bill is somewhat deficient.
There are clarificationsthat need to be made inthisbill astojust
exactly how those kinds of bankruptcies can be resolved and
dealt with. The length of time it takes to deal with some of the
details here israther substantive. In the meantime, many things
could have changed and probably have changed.

It becomes very necessary for us to recognize that while this
bill has some very positive thingsin it, there are some deficien-
ciesin it.

Whenwe go into the technicalitiesof thebill, thebill hasdone
some things | really found rather humorous when | looked at
them. In the existing act it states that there is a two—day time
frame in which to present a particular proposal. In the new act it
statesthat it is going to change to three days. I n another instance
three days becomes five days. In another situation 14 days
becomes 15 days. In another instance 15 days becomes 14 days.
In another situation 90 days becomes three months. In other
cases three months becomes 90 days.

When | asked the people who put the bill together why they
did this, they said they wanted to be consistent so that it would
be very specific. | asked a question about the old bill, which
stated 90 days, and the new proposed bill before us states three
months. Mr. Speaker, you and | both know that three months are
not necessarily 90 days; it could be more or less than 90 days. In
that instance, we need to recogni ze that the apparent consistency
is lacking. Perhaps the people in the committee should look at
thisin somedetail and say let usbe consistent: if weare goingto
use days then let us use days and if we are going to use months
then let us use months, but let us not confuse it by moving back
and forth. It is not a reasonable thing to do. That is one areawe
need to look at.

The other thing the bill does, which | found very interesting,
is there is no such thing as a man or awoman in this bill. There
are only creditors and the people who are bankrupt. Thisisvery
interesting. | guessin order to be politically correct we no longer
speak about men and women. We now speak about creditors and
bankrupts. | do not know how significant thisisbut thereit is. A
whole bunch of money and alot of time hasto be spent to change
the legislation so that it becomes politically correct by taking
gender references out of the particular legislation.
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| think | am getting very close to the end of my time for today.
I would liketo touch onthe areaof directors’ liability, but rather
than starting halfway through here | will stop my intervention at
this point and defer the directors' liability portion to the next
opportunity | have to rise in the House.

TheActing Speaker (Mr. Kilger): It being 5.39 p.m., | must
now proceed to some deferred votes. The member for Okanagan
Centre will certainly have 20 minutes remaining in his time
allocation if he chooses to continue to speak when the bill
returns to the House.

[Translation]

DEPARTMENT OF HUMAN RESOURCES
DEVELOPMENT ACT

The House resumed from November 23 consideration of the
motion that Bill C-96, an act to establish the Department of
Human Resources Devel opment and to amend and repeal certain
related acts, be read the second time and referred to a commit-
tee.

The Acting Speaker (Mr. Kilger): It being 5.39 p.m.,
pursuant to the order made on Thursday, November 23, 1995,
theHousewill now proceed to the taking of the deferred division
on the motion at second reading of Bill C-96.

Call in the members.

(The House divided on the motion, which was agreed to on the
following division:)

(Division No. 375)

YEAS

Members
Adams Alcock
Allmand Anawak
Anderson Arseneault
Assad Assadourian
Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Bernier (Beauce) Bertrand
Bethel Bevilacqua
Bhaduria Blondin-Andrew
Bodnar Bonin
Boudria Brown (Oakville—Milton)
Bryden Caccia
Calder Cannis
Catterall Cauchon
Chamberlain Chan
Chrétien (Saint-Maurice) Clancy
Cohen Coallins
Copps Cowling
Culbert DeVillers
Dhaliwal Dromisky
Duhamel Dupuy
Easter Eggleton
English Finlay
Flis Fontana
Fry N Gagliano
Gagnon (Bonaventure—lles-de-la-Madeleine) Gallaway
Gerrard Godfrey
Goodale Graham
Gray (Windsor West/Ouest) Guarnieri
Harb Harper (Churchill)
Harvard Hopkins
Hubbard lanno

Iftody Irwin
Jackson Jordan
Keyes Kirkby
Knutson Kraft Sloan
Lastewka Lavigne (Verdun—Saint—Paul)
LeBlanc (Cape/Cap-Breton Highlands—Canso) Lee
Lincoln Loney
MacAulay MacDonald
Maclaren MacL ellan (Cape/Cap-Breton—The Sydneys)
Maheu Malhi
Maloney Marchi
Marleau Martin (LaSalle—Emard)
Massé McCormick
McGuire McLellan (Edmonton Northwest/Nord-Ouest)
McTeague McWhinney
Mifflin Milliken
Mills (Broadview—Greenwood) Minna
Mitchell Murphy
Murray O'Brien
O'Rellly Pagtakhan
Paradis Parrish
Patry Payne
Peric Peters
Phinney Pickard (Essex—Kent)
Proud Regan
Richardson Rideout
Ringuette-Maltais Robillard
Scott (Fredericton—York—Sunbury) Serré
Shepherd Simmons
Speller Steckle
Stewart (Brant) Szabo
Telegdi Terrana
Thalheimer Torsney
Vanclief Verran
Volpe Wappel
Wells Wood
Young Zed—140
NAY S
Members
Althouse Axworthy (Saskatoon—Clark’s Crossing)
Bélisle Bellehumeur
Benoit Bergeron
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
Blaikie Breitkreuz (Yellowhead)

Breitkreuz (Yorkton—Melville)
Brown (Calgary Southeast/Sud—Est)
Chrétien (Frontenac)
Dalphond-Guiral

de Savoye

Deshaies

Duceppe

Duncan

Fillion

Frazer

Gauthier

Gouk

Guay

Hanger

Harper (Calgary West/Ouest)
Harris

Hayes

Hill (Macleod)

Hoeppner

Jennings

Laonde

Langlois

Lavigne (Beauharnois—Salaberry)
Leblanc (Longueuil)

Manning

Martin (Esquimalt—Juan de Fuca)
McClelland (Edmonton Southwest/Sud-Ouest)
Ménard

Mills (Red Deer)

Nunez

Penson

Plamondon

Ringma

Bridgman

Caron

Cummins

de Jong

Debien

Dubé

Dumas

Epp

Forseth

Gagnon (Québec)
Gilmour

Grey (Beaver River)
Guimond

Hanrahan

Harper (Simcoe Centre)
Hart

Hermanson

Hill (Prince George—Peace River)
Jacob

Johnston

Landry

Laurin

Lebel

Lefebvre

Marchand

Mayfield
McLaughlin
Meredith

Morrison

Paré

Picard (Drummond)
Ramsay

Rocheleau
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Sauvageau Schmidt

Silye Solomon

Speaker Stinson

Strahl Taylor

Thompson Tremblay (Rimouski—Témiscouata)
Tremblay (Rosemont) Venne

White (Fraser Valley West/Ouest) White (North Vancouver)

Williams—91

PAIRED MEMBERS

Assdlin Bachand
Bouchard Brien
Brushett Campbell
Canuel Créte
Daviault Dingwall
Discepola Eggleton
Fewchuk Godin
Hickey Leroux (Richmond—Wolfe)
Leroux (Shefford) Loubier
Mercier Ouellet
Peterson Pillitteri
Pomerleau Rock
St—Laurent St. Denis
Stewart (Northumberland) Walker
® (1805)

[English]

The Acting Speaker (Mr. Kilger): | declare the motion
carried.

(Bill read the second time and referred to a committee.)

[Translation]

AUDITOR GENERAL ACT

The House resumed from November 23 consideration of the
motion that Bill C-83, an act to amend the Auditor General Act,
be read the third time and passed.

The Acting Speaker (Mr. Kilger): Pursuant to the order
made on November 23, 1995, the House will now proceed to the
taking of the deferred division on the motion at the third reading
stage of Bill C-83, an act to amend the Auditor General Act.

[English]

Mr. Boudria: Mr. Speaker, | believe you would find unani-
mous consent to apply the vote taken on the main motion for
second reading of Bill C—96 to the motion now before the House.
[Translation]

Mr. Duceppe: Agreed.

[English]
Mr. Ringma: Agreed.

Mr. Solomon: Agreed.

Government Orders

[Translation]

Mr. Bernier (Beauce): Agreed.

[English]
Mr. Bhaduria: Agreed.

Mrs. Gaffney: Mr. Speaker, had | been here for thelast votel
would have voted with the government on the last bill and | will

so vote with the government on this bill.

(The House divided on the motion, which was agreed to on the

following division:)

(Division No. 376)

YEAS
Members
Adams Alcock
Allmand Anawak
Anderson Arseneaullt
Assad Assadourian
Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Bernier (Beauce) Bertrand
Bethel Bevilacqua
Bhaduria Blondin-Andrew
Bodnar Bonin
Boudria Brown (Oakville—Milton)
Bryden Caccia
Calder Cannis
Catterall Cauchon
Chamberlain Chan
Chrétien (Saint-Maurice) Clancy
Cohen Coallins
Copps Cowling
Culbert DeVillers
Dhaliwal Dromisky
Duhamel Dupuy
Easter Eggleton
English Finlay
Flis Fontana
Fry Gaffney N
Gagliano Gagnon (Bonaventure—Illes-de-la-Madeleine)
Gallaway Gerrard
Godfrey Goodale
Graham Gray (Windsor West/Ouest)
Guarnieri Harb
Harper (Churchill) Harvard
Hopkins Hubbard
lanno Iftody
Irwin Jackson
Jordan Keyes
Kirkby Knutson
Kraft Sloan Lastewka
Lavigne (Verdun—Saint—Paul) LeBlanc (Cape/Cap-Breton Highlands—Canso)
Lee Lincoln
Loney MacAulay
MacDonald Maclaren
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi Maloney
Marchi . Marleau
Martin (LaSalle—Emard) Massé
McCormick McGuire
McLellan (Edmonton Northwest/Nord-Ouest)  McTeague
McWhinney Mifflin
Milliken Mills (Broadview—Greenwood)
Minna Mitchell
Murphy Murray
O'Brien O'Rellly
Pagtakhan Paradis
Parrish Patry
Payne Peric
Peters Phinney
Pickard (Essex—Kent) Proud
Regan Richardson
Rideout Ringuette-Maltais
Robillard Scott (Fredericton—York—Sunbury)
Serré Shepherd
Simmons Speller
Steckle Stewart (Brant)
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Seabo Telegdi The Acting Speaker (Mr. Kilger): | declare the motion
Terrana Thaheimer .
Torsney Vanclief carried.
Weond volpe (Bill read the third time and passed.)
\éve?i(ﬂml Youns *oxox
NATIONAL HOUSING ACT
NAY S The House resumed from November 27 consideration of Bill
C-108, an act to amend the National Housing Act, as reported
Members (without amendment) from the committee.

, ! The Acting Speaker (Mr. Kilger): Pursuant to Standing
ouse Bl ctoon—Clarics Crossng) Order 45, the House will now proceed to the taking of the
Benoit ) Bergeron deferred division on the concurrence motion at report stage of
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)

Blaikie

Breitkreuz (Yorkton—Melville)
Brown (Calgary Southeast/Sud—Est)
Chrétien (Frontenac)
Dalphond-Guiral

de Savoye

Deshaies

Duceppe

Duncan

Fillion

Frazer

Gauthier

Gouk

Guay

Hanger

Harper (Calgary West/Ouest)
Harris

Hayes

Hill (Macleod)

Hoeppner

Jennings

Laonde

Langlois

Lavigne (Beauharnois—Salaberry)
Leblanc (Longueuil)

Manning

Martin (Esquimalt—Juan de Fuca)

McClelland (Edmonton Southwest/Sud-Ouest)

Ménard

Mills (Red Deer)
Nunez

Penson

Plamondon

Ringma

Sauvageau

Silye

Speaker

Strahl

Thompson

Tremblay (Rosemont)
White (Fraser Valley West/Ouest)
Williams—91

Breitkreuz (Yellowhead)
Bridgman

Caron

Cummins

de Jong

Debien

Dubé

Dumas

Epp

Forseth

Gagnon (Québec)
Gilmour

Grey (Beaver River)
Guimond

Hanrahan

Harper (Simcoe Centre)
Hart

Hermanson

Hill (Prince George—Peace River)
Jacob

Johnston

Landry

Laurin

Lebel

Lefebvre

Marchand

Mayfield

McLaughlin

Meredith

Morrison

Paré

Picard (Drummond)
Ramsay

Rocheleau

Schmidt

Solomon

Stinson

Taylor

Tremblay (Rimouski—Témiscouata)
Venne

White (North Vancouver)

PAIRED MEMBERS

Asselin

Bouchard
Brushett

Canuel

Daviault
Discepola
Fewchuk

Hickey

Leroux (Shefford)
Mercier

Peterson
Pomerleau
St—Laurent
Stewart (Northumberland)

Bachand
Brien
Campbell
Créte
Dingwall
Eggleton
Godin
Leroux (Richmond—Wolfe)
Loubier
Ouellet
Pillitteri
Rock

St. Denis
Walker

Bill C-108, an act to amend the National Housing Act.
® (1810)
[Translation]

Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
you would find unanimous consent for those members who
voted on the preceding motion to be recorded as having voted on
the motion now before the House, with Liberal members voting
yea.

Mr. Duceppe: Mr. Speaker, Bloc members support this
motion.

[English]
Mr. Ringma: Mr. Speaker, Reform members will vote no
except for those who wish to vote otherwise.

Mr. Solomon: Mr. Speaker, members of the New Democratic
Party in the House vote yes on this motion.

Mr. Bernier (Beauce): Yes, Mr. Speaker.
Mr. Bhaduria: Mr. Speaker, | support the motion.

(The House divided on the motion, which was agreed to on the
following division:)

(Division No. 377)

YEAS
Members
Adams Alcock
Allmand Althouse
Anawak Anderson
Arseneault Assad
Assadourian Axworthy (Saskatoon—Clark’s Crossing)
Axworthy (Winnipeg South Centre/Sud-Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Bélisle Bellehumeur
Bergeron Bernier (Beauce)
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
Bertrand Bethel
Bevilacqua Bhaduria
Blaikie Blondin-Andrew
Bodnar Bonin
Boudria Brown (Oakville—Milton)
Bryden Caccia
Calder Cannis
Caron Catterall
Cauchon Chamberlain
Chan Chrétien (Frontenac)
Chrétien (Saint-Maurice) Clancy
Cohen Coallins
Copps Cowling
Culbert Dalphond-Guiral
de Jong de Savoye
Debien Deshaies
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DeVillers Dhaliwal
Dromisky Dubé
Duceppe Duhamel
Dumas Dupuy
Easter Eggleton
English Fillion
Finlay Flis
Fontana Fry
Gaffney Gagliano
Gagnon (Bonaventure—Iiles-de-la-Madeleine) Gagnon (Québec)
Gallaway Gauthier
Gerrard Godfrey
Goodale Graham
Gray (Windsor West/Ouest) Guarnieri
Guay Guimond
Harb Harper (Churchill)
Harvard Hopkins
Hubbard lanno
Iftody Irwin
Jackson Jacob
Jordan Keyes
Kirkby Knutson
Kraft Sloan Laonde
Landry Langlois
Lastewka Laurin
Lavigne (Beauharnois—Salaberry) Lavigne (Verdun—Saint—Paul)
Lebel LeBlanc (Cape/Cap-Breton Highlands—Canso)
Leblanc (Longueuil) Lee
Lefebvre Lincoln
Loney MacAulay
MacDonald Maclaren
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi Maloney
Marchand Marchi
Marleau Martin (LaSalle—Emard)
Massé McCormick
McGuire McLaughlin
McLellan (Edmonton Northwest/Nord-Ouest)  McTeague
McWhinney Ménard
Mifflin Milliken
Mills (Broadview—Greenwood) Minna
Mitchell Murphy
Murray Nunez
O'Brien O'Rellly
Pagtakhan Paradis
Paré Parrish
Patry Payne
Peric Peters
Phinney Picard (Drummond)
Pickard (Essex—Kent) Plamondon
Proud Regan
Richardson Rideout
Ringuette-Maltais Robillard
Rocheleau Sauvageau
Scott (Fredericton—York—Sunbury) Serré
Shepherd Simmons
Solomon Speller
Steckle Stewart (Brant)
Szabo Taylor
Telegdi Terrana
Thalheimer Torsney
Tremblay (Rimouski—Témiscouata) Tremblay (Rosemont)
Vanclief Venne
Verran Volpe
Wappel Wells
Wood Young
Zed—187

NAY S

Members
Benoit Breitkreuz (Yellowhead)

Breitkreuz (Yorkton—Melville)
Brown (Calgary Southeast/Sud—Est)

Bridgman
Cummins

Government Orders
Duncan Epp
Forseth Frazer
Gilmour Gouk
Grey (Beaver River) Hanger
Hanrahan Harper (Calgary West/Ouest)
Harper (Simcoe Centre) Harris
Hart Hayes
Hermanson Hill (Macleod)
Hill (Prince George—Peace River) Hoeppner
Jennings Johnston
Manning Martin (Esquimalt—Juan de Fuca)
Mayfield McClelland (Edmonton Southwest/Sud-Ouest)
Meredith Mills (Red Deer)
Morrison Penson
Ramsay Ringma
Schmidt Silye
Speaker Stinson
Strahl Thompson
White (Fraser Valley West/Ouest) White (North Vancouver)
Williams—45
PAIRED MEMBERS
Asselin Bachand
Bouchard Brien
Brushett Campbell
Canuel Créte
Daviault Dingwall
Discepola Eggleton
Fewchuk Godin
Hickey Leroux (Richmond—Wolfe)
Leroux (Shefford) Loubier
Mercier Ouellet
Peterson Pillitteri
Pomerleau Rock
St—Laurent St. Denis
Stewart (Northumberland) Walker

The Acting Speaker (Mr. Kilger): | declare the motion
carried.

[Translation]

BANK ACT

The House resumed from November 27 consideration of the
motion that Bill C-100, an act to amend, enact and repeal certain
laws relating to financial institutions, be read the second time
and referred to a committee.

The Acting Speaker (Mr. Kilger): Pursuant to Standing
Order 45, the House will now proceed to the taking of the
deferred division on second reading of Bill C-100, an act to
amend, enact and repeal certain laws relating to financial
institutions.

Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
that you would find unanimous consent to apply the results of
the vote on Bill C—-83 at third reading to the motion now before
the House.

Mr. Duceppe: We agree, Mr. Speaker.

[English]

Mr. Ringma: Agreed, Mr. Speaker.
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Mr. Solomon: Mr. Speaker, we vote no on this matter. | note
that some Reform members have left the House since the last

vote and | am wondering if their votes will be applied.

Mr. Ringma: Mr. Speaker, if three Reform members did

leave, please delete them from the voting record.

Mr. McClelland: Mr. Speaker, the members for Macleod,
North Vancouver and Prince George—Bulkley Valley are no

longer in the House.
[Translation]

The Acting Speaker (Mr. Kilger): | had stopped at the whip
of the New Democratic Party. Did the hon. member for Beauce

say how he would vote?

Mr. Bernier (Beauce): Mr. Speaker, | will vote for the

motion.
[English]

Mr. Bhaduria: | vote for the motion, Mr. Speaker.

Mr. McClelland: Mr. Speaker, | will be voting in support of

the motion.

(The House divided on the motion, which was agreed to on the

following division:)

(Division No. 378)

YEAS
Members
Adams Alcock
Allmand Anawak
Anderson Arseneault
Assad Assadourian
Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Bernier (Beauce) Bertrand
Bethel Bevilacqua
Bhaduria Blondin-Andrew
Bodnar Bonin
Boudria Brown (Oakville—Milton)
Bryden Caccia
Calder Cannis
Catterall Cauchon
Chamberlain Chan
Chrétien (Saint-Maurice) Clancy
Cohen Collins
Copps Cowling
Culbert DeVillers
Dhaliwal Dromisky
Duhamel Dupuy
Easter Eggleton
English Finlay
Flis Fontana
Fry Gaffney N
Gagliano Gagnon (Bonaventure—Illes-de-la-Madeleine)
Gallaway Gerrard
Godfrey Goodale
Graham Gray (Windsor West/Ouest)
Guarnieri Harb
Harper (Churchill) Harvard
Hopkins Hubbard
lanno Iftody
Irwin Jackson
Jordan Keyes
Kirkby Knutson
Kraft Sloan Lastewka
Lavigne (Verdun—Saint—Paul) LeBlanc (Cape/Cap-Breton Highlands—Canso)
Lee Lincoln
Loney MacAulay
MacDonald Maclaren
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi Maloney
Marchi Marleau

Martin (LaSalle—Emard) Massé
McClelland (Edmonton Southwest/Sud—-Ouest) McCormick
McGuire McLellan (Edmonton Northwest/Nord-Ouest)
McTeague McWhinney
Mifflin Milliken
Mills (Broadview—Greenwood) Minna
Mitchell Murphy
Murray O'Brien
O'Rellly Pagtakhan
Paradis Parrish
Patry Payne
Peric Peters
Phinney Pickard (Essex—Kent)
Proud Regan
Richardson Rideout
Ringuette-Maltais Robillard
Scott (Fredericton—York—Sunbury) Serré
Shepherd Simmons
Speller Steckle
Stewart (Brant) Szabo
Telegdi Terrana
Thalheimer Torsney
Vanclief Verran
Volpe Wappel
Wells Wood
Young Zed—142
NAY S
Members
Althouse Axworthy (Saskatoon—Clark’s Crossing)
Bélisle Bellehumeur
Benoit Bergeron
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
Blaikie Breitkreuz (Yellowhead)

Breitkreuz (Yorkton—Melville)
Brown (Calgary Southeast/Sud—Est)
Chrétien (Frontenac)
Dalphond-Guiral

de Savoye

Deshaies

Duceppe

Duncan

Fillion

Frazer

Gauthier

Gouk

Guay

Hanger

Harper (Calgary West/Ouest)

Hart

Hermanson

Hoeppner

Jennings

Laonde

Langlois

Lavigne (Beauharnois—Salaberry)
Leblanc (Longueuil)

Manning

Martin (Esquimalt—Juan de Fuca)
McLaughlin

Meredith

Morrison

Paré

Picard (Drummond)

Ramsay

Rocheleau

Schmidt

Solomon

Stinson

Taylor

Tremblay (Rimouski—Témiscouata)
Venne

Williams —87

Bridgman

Caron

Cummins

de Jong

Debien

Dubé

Dumas

Epp

Forseth

Gagnon (Québec)
Gilmour

Grey (Beaver River)
Guimond

Hanrahan

Harper (Simcoe Centre)
Hayes

Hill (Prince George—Peace River)
Jacob

Johnston

Landry

Laurin

Lebel

Lefebvre

Marchand

Mayfield

Ménard

Mills (Red Deer)
Nunez

Penson

Plamondon

Ringma

Sauvageau

Silye

Speaker

Strahl

Thompson

Tremblay (Rosemont)
White (Fraser Valley West/Ouest)
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PAIRED MEMBERS

Asselin Bachand
Bouchard Brien
Brushett Campbell
Canuel Créte
Daviault Dingwall
Discepola Eggleton
Fewchuk Godin
Hickey Leroux (Richmond—Wolfe)
Leroux (Shefford) Loubier
Mercier Ouellet
Peterson Pillitteri
Pomerleau Rock
St—Laurent St. Denis
Stewart (Northumberland) Walker

® (1815)

The Acting Speaker (Mr. Kilger): | declare the motion
carried.

(Bill read the second time and referred to a committee.)

DEPARTMENT OF PUBLIC WORKS AND
GOVERNMENT SERVICESACT

The House resumed from November 27 consideration of Bill
C-52, an act to establish the Department of Public Works and
Government Services and to amend and repeal certain acts, as
reported (with amendments) from the committee.

The Acting Speaker (Mr. Kilger): Pursuant to Standing
Order 45, the House will now proceed to the taking of the
deferred divisions at report stage of Bill C-52, an act to
establish the Department of Public Works and Government
Services and to amend and repeal certain acts.

The first question is on the amendment to Motion No. 1.

Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
you would find unanimous consent that those members who
voted on the report stage Motion No. 1 of Bill C-52 a moment
ago be recorded as having voted on the motion now before the
House with Liberal members voting nay.

The Acting Speaker (Mr. Kilger): May | seek a point of
clarification from the hon. government whip. | want to be sure
that we are all at the same page and that the question is on the
amendment to Motion No. 1.

Mr. Boudria: Mr. Speaker, | understand we voted a moment
ago on the amendment to report stage Motion No. 1.

TheActing Speaker (Mr. Kilger): If | could help the House,
thedivisionisonthefirst questionwhichison the amendment to
Motion No. 1.

Government Orders

Mr. Boudria: Mr. Speaker, | understand we voted on the
amendment to report stage Motion No. 1 and now we are voting
on the report stage Motion No. 1 itself.

TheActing Speaker (Mr. Kilger): We had completed voting
on Bill C-100. If | follow the schedule given to me earlier, we
arenow at item E of Bill C-52 on the amendment to Motion No.
1.

Mr. Boudria: Mr. Speaker, that is correct. Liberal members
will be voting nay.

[Translation]
Mr. Duceppe: We support this amendment, Mr. Speaker.
[English]

Mr. Ringma: Reform Party members will vote no, except
those who choose otherwise.

Mr. Solomon: Mr. Speaker, New Democrats vote no on this
motion.

[Translation]

Mr. Bernier (Beauce): | vote nay, Mr. Speaker.
[English]

Mr. Bhaduria: | will vote no on this motion.

(The House divided on the amendment, which was negatived
on the following division:)

(Division No. 379)

YEAS
Members
Bélisle Bellehumeur
Bergeron Bernier (Gaspé)

Caron
Dalphond-Guiral

Bernier (Mégantic—Compton—Stanstead)
Chrétien (Frontenac)

de Savoye Debien
Deshaies Dubé
Duceppe Dumas
Fillion Gagnon (Québec)
Gauthier Guay
Guimond Jacob
Lalonde Landry
Langlois Laurin
Lavigne (Beauharnois—Salaberry) Lebel
Leblanc (Longueuil) Lefebvre
Marchand Ménard
Nunez Paré
Picard (Drummond) Plamondon
Rocheleau Sauvageau
Tremblay (Rimouski—Témiscouata) Tremblay (Rosemont)
Venne—39

NAY S

Members
Adams Alcock
Allmand Althouse
Anawak Anderson
Arseneault Assad
Assadourian Axworthy (Saskatoon—Clark’s Crossing)
Axworthy (Winnipeg South Centre/Sud-Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger

Benoit Bernier (Beauce)
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Bertrand Bethel Thompson Torsney
Bevilacqua Bhaduria Vanclief Verran
Blaikie Blondin-Andrew Volpe Wappel
Bodnar Bonin ng I_s White (Fraser Valley West/Ouest)
Boudria Breitkreuz (Yellowhead) Williams Wood
Breitkreuz (Yorkton—Melville) Bridgman Young Zed—190
Brown (Calgary Southeast/Sud-Est) Brown (Oakville—Milton)
Bryden Cacdia PAIRED MEMBERS
Calder Cannis Assdli Bachand
Catterall Cauchon Bouc”;rd Bﬂcena"
Chamberlain Chan Brushett Campbell
Chrétien (Saint-Maurice) Clancy Cangel C(éte
Cohen Coallins Daviault Dingwall
Copps Cowling Discepola Eggleton
Culbert Cummins E‘?‘"{fh”k E’Od'” (Richmond—Wolfe)
; ickey eroux (Richmony olfe)
gil‘:.ng A gevn_lgr(s Leroux (Shefford) Loubier
Wi romisky Mercier Ouellet
Duhamel Duncan Peterson Pillitteri
[E)uplg Ea'il?;q Pomerleau Rock
ggleton ngli St—Laurent St. Denis
Epp Finlay Stewart (Northumberland) Walker
Flis Fontana
Forseth Frazer ® (1820)
Fry Gaffney
g:liano gagnog (Bonaventure—iles-de-la-Madeleine) [Tr andati on]
away errar
Gilmour Godfrey H H .
Cooddle Gouk TheActing Speaker (Mr. Kilger): I declare the amendment
Graham Gray (Windsor West/Ouest) negatived.
Grey (Beaver River) Guarnieri [E |Sh]
Hanger Hanrahan ngli
Harb Harper (Calgary West/Ouest)
Herper. (Ghurehil) Herper (Smoe Centre) The next question is on Motion No. 1.
Hayes Hermanson HP : H H
Hill (Prince George—Peace River) Hoeopner Mr. Boudria: Mr. Speaker, | think youwould fl nd unanimous
Hopkins Hubbard consent that members who voted on the previous motion be
:a"_ﬂo 'Jgssy recorded as having voted on the motion now before the House.
Jevings ohneton Liberal members will be voting nay.
Jordan Keyes .
Kirkby Knutson [Tr anglati On]
Kraft Sloan Lastewka
Lavigne (Verdun—Saint—Paul) LeBlanc (Cape/Cap-Breton Highlands—Canso) Mr. Duceppe: Bloc members support this motion, Mr. Speak-
Lee Lincoln
Loney MacAulay er.
MacDonald Maclaren i
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu [ Engl ! Sh]
Malhi Mal . . .
Manning Mo Mr. Ringma: Reform members will vote in favour of the
Marleau ) Martin (Esguimalt—Juan de Fuca) motion, except those who want to do otherwise.
Martin (LaSalle—Emard) Massé
Mayfield McClelland - (Edmonton Southwest/Sud-Ouest) Mr. Solomon: New Democrats in the House will vote yes on
McCormick McGuire hi ti
McLaughlin McLellan (Edmonton Northwest/Nord-Ouest) this motion.
McTeague McWhinney .
Meredith Mifflin [Translation]
Milliken Mills (Broadview—Greenwood) .
Mills (Red Deer) Minna Mr. Bernier (Beauce): | vote nay, Mr. Speaker.
Mitchell Morrison [ I Sh]
Murphy Murray Eng |
O'Brien O'Rellly
E?r‘i‘{;hm ﬁ:{;ﬂs Mr. Bhaduria: | will vote against this motion.
Fayme ponson (The House divided on Motion No. 1, which was negatived on
Phinney Pickard (Essex—Kent) the followi ng diViSiOﬂ:)
Proud Ramsay
Regan Richardson (Division No. 380)
Rideout Ringma
Ringuette-Maltais Robillard
Schmidt Scott  (Fredericton—York—Sunbury) YEAS
Serré Shepherd Members
Silye Simmons , .
Althouse Axworthy (Saskatoon—Clark’s Crossing)
Solomon Spesker Bélide Bellehumeur
Speller Sl_eckle Benoit Bergeron
gzvhlar t (Brant) gz';'bson Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
T 0 Blaikie Breitkreuz (Yellowhead)
Taylor Telegdi Breitkreuz (Yorkton—Melville) Bridgman
Terrana Thalheimer Brown (Calgary Southeast/Sud—Est) Caron
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Chrétien (Frontenac)
Dalphond-Guiral

de Savoye

Deshaies

Duceppe

Duncan

Fillion

Frazer

Gauthier

Gouk

Guay

Hanger

Harper (Calgary West/Ouest)
Hart

Hermanson

Hoeppner

Jennings

Laonde

Langlois

Lavigne (Beauharnois—Salaberry)
Leblanc (Longueuil)
Manning

Martin (Esquimalt—Juan de Fuca)
McClelland (Edmonton Southwest/Sud-Ouest)
Ménard

Mills (Red Deer)

Nunez

Penson

Plamondon

Ringma

Sauvageau

Silye

Speaker

Strahl

Thompson

Tremblay (Rosemont)

Cummins

de Jong

Debien

Dubé

Dumas

Epp

Forseth

Gagnon (Québec)
Gilmour

Grey (Beaver River)
Guimond

Hanrahan

Harper (Simcoe Centre)
Hayes

Hill (Prince George—Peace River)
Jacob

Johnston

Landry

Laurin

Lebel

Lefebvre

Marchand

Mayfield
McLaughlin
Meredith

Morrison

Paré

Picard (Drummond)
Ramsay

Rocheleau

Schmidt

Solomon

Stinson

Taylor

Tremblay (Rimouski—Témiscouata)
Venne

White (Fraser Valley West/Ouest) Williams —88
NAY S
Members

Adams Alcock

Allmand Anawak

Anderson Arseneault

Assad Assadourian

Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos

Barnes Beaumier

Bélair Bélanger

Bernier (Beauce) Bertrand

Bethel Bevilacqua

Bhaduria Blondin-Andrew

Bodnar Bonin

Boudria Brown (Oakville—Milton)

Bryden Caccia

Calder Cannis

Catterall Cauchon

Chamberlain Chan

Chrétien (Saint-Maurice) Clancy

Cohen Coallins

Copps Cowling

Culbert DeVillers

Dhaliwal Dromisky

Duhamel Dupuy

Easter Eggleton

English Finlay

Flis Fontana

Fry Gaffney

Gagliano Gagnon (Bonaventure—Iles-de-la-Madeleine)

Gallaway Gerrard

Godfrey Goodale

Graham Gray (Windsor West/Ouest)

Guarnieri Harb

Harper (Churchill) Harvard

Hopkins Hubbard

lanno Iftody

Irwin Jackson

Jordan Keyes

Kirkby Knutson

Kraft Sloan Lastewka

Government Orders

Lavigne (Verdun—Saint—Paul)
Lee

Loney

MacDonald

MacL ellan (Cape/Cap-Breton—The Sydneys)
Malhi

Marchi

Martin (LaSalle—Emard)
McCormick

McLellan (Edmonton Northwest/Nord-Ouest)
McWhinney

Milliken

Minna

Murphy

O'Brien

Pagtakhan

Parrish

Payne

Peters

Pickard (Essex—Kent)
Regan

Rideout

Robillard

Serré

Simmons

Steckle

Szabo

Terrana

Torsney

Verran

Wappel

Wood

Zed—141

LeBlanc (Cape/Cap-Breton Highlands—Canso)
Lincoln
MacAulay
Maclaren

Maheu

Maloney

Marleau

Massé

McGuire
McTeague

Mifflin

Mills (Broadview—Greenwood)
Mitchell

Murray

O'Rellly

Paradis

Patry

Peric

Phinney

Proud

Richardson
Ringuette-Maltais
Scott (Fredericton—York—Sunbury)
Shepherd

Speller

Stewart (Brant)
Telegdi
Thalheimer
Vanclief

Volpe

Wells

Young

PAIRED MEMBERS

Asselin

Bouchard
Brushett

Canuel

Daviault
Discepola
Fewchuk

Hickey

Leroux (Shefford)
Mercier

Peterson
Pomerleau
St—Laurent
Stewart (Northumberland)

Bachand
Brien
Campbell
Créte
Dingwall
Eggleton
Godin
Leroux (Richmond—Wolfe)
Loubier
Ouellet
Pillitteri
Rock

St. Denis
Walker

The Acting Speaker (Mr. Kilger): | declare Motion No. 1

| ost.

The next question ison Motion No. 2. An affirmative vote on
Motion No. 2 obviates the necessity of putting the question on
Motion No. 3. A negative vote on Motion No. 2 necessitates the
question being put on Motion No. 3.

[Translation]

Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
you would find unanimous consent for those members who
voted on the preceding motion to be recorded as having voted on
the motion now before the House, with Liberal members voting

yea.

Mr. Duceppe: Bloc members oppose this motion, Mr. Speak-

er.
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[English] Proud Regan
Richardson Rideout
P . Ringuette-Maltais Robillard
tk,:/l r. Rl ngma: Reform members oppose, except those who do Seott (Frodericton—York—Sunbury) S
otherwise. Shepherd Simmons
. ) Solomon Speller
Mr. Solomon: New Democrats in the House tonight vote yes  steckie Stewart (Brant)
i H Szabo Taylor
on this motion. Tolo o
i Thalheimer Torsney
[Tranglation] e Rl
. . Volpe Wappel
Mr. Bernier (Beauce): | vote yea, Mr. Speaker. Walls Woed
[ Engl i Sh] Young Zed —148
Mr. Bhaduria: | support this motion.
(The House divided on Motion No. 2, which was agreed to on NAYS
the following division:)
Members
(Division No. 381)
Bélisle Bellehumeur
YEAS Benoit Bergeron
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
Members Breitkreuz (Yellowhead) Breitkreuz (Yorkton—Melville)
Adams Alcock Bridgman Brown (Calgary Southeast/Sud—Est)
Allmand Althouse Caron Chrétien (Frontenac)
Anawak Anderson Cummins Dalphond-Guiral
Arseneault Assad ) . de Savoye Debien
Assadourian Axworthy (Saskatoon—Clark’s Crossing) Deshaies Dubé
Axworthy (Winnipeg South Centre/Sud-Centre) Bakopanos Duceppe Dumas
Barnes Beaumier Duncan Epp
Bélar Bé'anng Fillion Forseth
Bernier (Beauce) Bertran Frazer Gagnon (Québec)
Bethel Bevilacqua . N
: i Gauthier Gilmour
Bhaduria Blaikie Gouk G B8 Ri
Blondin-Andrew Bodnar ou r_ey( eaver River)
Bonin Boudria Guay Guimond
Brown (Oakville—Milton) Bryden Hanger Hanrahan
Caccia Calder Harper (Calgary West/Ouest) Harper (Simcoe Centre)
Cannis Catterall Hart Hayes
Cauchon Chamberlain Hermanson Hill (Prince George—Peace River)
Chan Chrétien (Saint-Maurice) Hoeppner Jacob
Clancy Cohen Jennings Johnston
Collins Copps Lalonde Landry
Cowling Culbert Langlois Laurin
de Jong Devillers Lavigne (Beauharnois—Salaberry) Lebel
Dhaliwal Dromisky Leblanc (Longueuil) Lefebvre
Duhamel Dupuy Manning Marchand
Easter Eggleton Martin (Esguimalt—Juan de Fuca) Mayfield
English Finlay McClelland (Edmonton Southwest/Sud-Ouest) Ménard
E"S ‘Fs‘;’f‘}a”a Meredith Mills (Red Deer)
v ney N . Morrison Nunez
Gagliano Gagnon (Bonaventure—Illes—de-la-Madeleine) Paré Penson
Gallaw Gerrard N
Godfreyay Goodale FRﬂcard (Drummond) Sl_amondon
Graham Gray (Windsor West/Ouest) Rxhssyeau S'azsgzw
Guarnieri Harb © <
Harper (Churchill) Harvard Schmidt Silye
Hopkins Hubbard Speaker Stinson
lanno Iftody Strahl Thompson
Irwin Jackson Tremblay (Rimouski—Témiscouata) Tremblay (Rosemont)
Jordan Keyes Venne White (Fraser Valley West/Ouest)
Kirkby Knutson Williams —81
Kraft Sloan Lastewka
Lavigne (Verdun—Saint—Paul) LeBlanc (Cape/Cap-Breton Highlands—Canso)
Lee Lincoln
Loney MacAulay PAIRED MEMBERS
MacDonald Maclaren
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi Maloney Assdlin Bachand
Marchi . Marleau Bouchard Brien
Martin (LaSalle—Emard) Massé Brushett Campbell
McCormick McGuire Canuel Créte
McLaughlin McLellan (Edmonton Northwest/Nord-Ouest) N .
M ] Daviault Dingwall
cTeague McWhinney DI I Eqolet
Mifflin Milliken 'Sceﬁoka Gg%. on
Mills (Broadview—Greenwood) Minna F?WC u odn -
Mitchell Murphy Hickey Lerogx (Richmond—Wolfe)
Murray O'Brien Leroux (Shefford) Loubier
O'Reilly Pagtakhan Mercier Ouellet
Paradis Parrish Peterson Pillitteri
Patry Payne Pomerleau Rock
Peric Peters St—Laurent St. Denis
Phinney Pickard (Essex—Kent) Stewart (Northumberland) Walker
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[Translation]

The Acting Speaker (Mr. Kilger): | declare Motion No. 2
carried.

The next question is on Motion No. 4. An affirmative vote on
Motion No. 4 obviates the necessity of putting the question on
Motion No. 6. A negative vote on Motion No. 4 necessitates the
question being put on Motion No. 6.

[English]

Mr. Boudria: Mr. Speaker, | believe you would find unani-
mous consent that the vote taken on report stage Motion No. 1 be
applied to the motion now before the House. You might also ask

if the same thing could be done in reverse for report stage
Motion No. 6.

The Acting Speaker (Mr. Kilger): Let us have a replay.

Mr. Boudria: Mr. Speaker, | ask that the results taken on
report stage Motion No. 1 be applied to report stage Motion No.
4.

[Editor’'s Note: See list under Division No. 380.]

The Acting Speaker (Mr. Kilger): | declare Motion No. 4
lost.

(Motion No. 4 negatived.)
® (1825)

The Acting Speaker (Mr. Kilger): The next question is on
Motion No. 6.

[Translation]

Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
you would find unanimous consent to apply in reverse the vote
taken on the last motion to the motion now before the House.

Mr. Duceppe: Agreed.
[English]
Mr. Ringma: Agreed.

Mr. Solomon: Mr. Speaker, the New Democrats vote no on
this motion.

[Translation]

Mr. Bernier (Beauce): Agreed, Mr. Speaker.
[English]

Mr. Bhaduria: Agreed, Mr. Speaker.

(The House divided on Motion No. 6, which was agreed to on
the following division:)

(Division No. 382)

YEAS

Members
Adams Alcock
Allmand Anawak
Anderson Arseneault
Assad Assadourian

Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos

Government Orders

Barnes Beaumier
Bélair Bélanger
Bernier (Beauce) Bertrand
Bethel Bevilacqua
Bhaduria Blondin-Andrew
Bodnar Bonin
Boudria Brown (Oakville—Milton)
Bryden Caccia
Calder Cannis
Catterall Cauchon
Chamberlain Chan
Chrétien (Saint-Maurice) Clancy
Cohen Coallins
Copps Cowling
Culbert DeVillers
Dhaliwal Dromisky
Duhamel Dupuy
Easter Eggleton
English Finlay
Flis Fontana
Fry Gaffney
Gagliano Gagnon (Bonaventure—Iles-de-la-Madeleine)
Gallaway Gerrard
Godfrey Goodale
Graham Gray (Windsor West/Ouest)
Guarnieri Harb
Harper (Churchill) Harvard
Hopkins Hubbard
lanno Iftody
Irwin Jackson
Jordan Keyes
Kirkby Knutson
Kraft Sloan Lastewka
Lavigne (Verdun—Saint—Paul) LeBlanc (Cape/Cap-Breton Highlands—Canso)
Lee Lincoln
Loney MacAulay
MacDonald Maclaren
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi Maloney
Marchi Marleau
Martin (LaSalle—Emard) Massé
McCormick McGuire
McLellan (Edmonton Northwest/Nord-Ouest)  McTeague
McWhinney Mifflin
Milliken Mills (Broadview—Greenwood)
Minna Mitchell
Murphy Murray
O'Brien O'Rellly
Pagtakhan Paradis
Parrish Patry
Payne Peric
Peters Phinney
Pickard (Essex—Kent) Proud
Regan Richardson
Rideout Ringuette-Maltais
Robillard Scott (Fredericton—York—Sunbury)
Serré Shepherd
Simmons Speller
Steckle Stewart (Brant)
Szabo Telegdi
Terrana Thalheimer
Torsney Vanclief
Verran Volpe
Wappel Wells
Wood Young
Zed—141

NAY S

Members
Althouse Axworthy (Saskatoon—Clark’s Crossing)
Bélisle Bellehumeur
Benoit Bergeron
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
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Blaikie _ Breitkreuz (Yellowhead) Mr. Duceppe: Bloc Quebecois members support the motion,
Breitkreuz (Yorkton—Melville) Bridgman
Brown (Calgary Southeast/Sud—Est) Caron Mr. Speaker-
Chrétien (Frontenac) Cummins
Dal phond-Guiral de Jong [ Eng] i Sh]
de Savoye Debien
Deshaies Dubé i . . .
Duceppe Dumas Mr. Ringma: Reform members will vote against the motion.
Duncan Epp
Fillion Forseth . .
Frazer Gagnon (Québec) Mr. Solomon: New Democrats vote yes on this motion.
Gauthier Gilmour
Gouk Grey (Beaver River) i
oy oy (Be [Translation]
Hanger Hanrahan )
Earfa (Calgary West/Ouest) Earper (Simcoe Centre) Mr. Bernier (Beauce): | vote nay, Mr. Speaker.
ar ayes
Hermanson Hill (Prince George—Peace River) .
Hoeppner Jacob [ Engl I Sh]
Jennings Johnston
Lalondk Land . . . . .
Langlois Lo Mr. Bhaduria; | will vote against this motion, Mr. Speaker.
Lavigne (Beauharnois—Salaberry) Lebel
kﬂe:r'fn‘i”rfg(mngueu") kﬂe;exsd (The House divided on Motion No. 8, which was negatived on
Martin (Esquimalt—Juan de Fuca) Mayfield the following division:)
McClelland (Edmonton Southwest/Sud-Ouest) McLaughlin
Ménard Meredith PP
Mills (Red Deer) Morrison (DIVISOH No. 383)
Nunez Paré
Penson Picard (Drummond)
Plamondon Ramsay YEAS
Ringma Rocheleau
Sauvageau Schmidt Members
Silye Solomon Althouse Axworthy (Saskatoon—Clark’s Crossing)
Speaker Stinson Bdide Bellehumeur
Strahl Taylor Bergeron Bernier (Gaspé)
Thompson Tremblay (Rimouski—Témiscouata) Bernier (Mégantic—Compton—Stanstead) Blaikie
Tremblay (Rosemont) Venne Caron Chrétien (Frontenac)
White (Fraser Valley West/Ouest) Williams —88 Dalphond-Guiral de Jong
de Savoye Debien
Deshaies Dubé
Duceppe Dumas
PAIRED MEMBERS Fillion Gagron (Québex)
Gauthier Guay
Guimond Jacob
Assin Bechand Laonde Loncy
gou;?;d (B;nen bell Lavigne (Beauharnois—Salaberry) Lebel
u amp Leblanc (Longueuil) Lefebvre
Cangel Cfe‘e Marchand McLaughlin
Daviault Dingwall Ménard Nunez
Discepola Eggleton Paré Picard (Drummond)
Fewchuk Godin Plamondon Rocheleau
Hickey Leroux (Richmond—Wolfe) Sauvageau Solomon
Leroux (Shefford) Loubier Taylor Tremblay (Rimouski—Témiscouata)
Mercier Ouellet Tremblay (Rosemont) Venne—46
Peterson Pillitteri
Pomerleau Rock
St—Laurent St. Denis NAYS
Stewart (Northumberland) Walker Members
Adams Alcock
. . . Allmand Anawak
The Acting Speaker (Mr. Kilger): | declare Motion NO. 6 ‘andesn Arconceult
carried. Assad Assadourian
Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
[Tr andati on] Benoit Bernier (Beatice)
Bertrand Bethel
Bevilacqua Bhaduria
Blondin-Andrew Bodnar
. . . Bonin Boudria
The next queStI on is on Motion No. 8. Breitkreuz (Yellowhead) Breitkreuz (Yorkton—Melville)
Bridgman Brown (Calgary Southeast/Sud—Est)
Brown (Oakville—Milton) Bryden
. Caccia Calder
Mr. Boudria: Mr. Speaker, | ask for the consent of theHouse  cannis Catterall
to have those members who voted on the previous motion — Sauchon e (S Maxicd
recorded as having voted on the motion now before the House,  Clancy Cohen
. . . Collins Copps
with Liberal members voting nay. Cowling Culbert
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Cummins

Dhaliwal

Duhamel

Dupuy

Eggleton

Epp

Flis

Forseth

Fry

Gagliano

Gallaway

Gilmour

Goodale

Graham

Grey (Beaver River)

Hanger

Harb

Harper (Churchill)

Hart

Hayes

Hill (Prince George—Peace River)
Hopkins

lanno

Irwin

Jennings

Jordan

Kirkby

Kraft Sloan

Lavigne (Verdun—Saint—Paul)
Lee

Loney

MacDonald

MacL ellan (Cape/Cap-Breton—The Sydneys)
Malhi

Manning

Marleau

Martin (LaSalle—Emard)
Mayfield

McCormick

McLellan (Edmonton Northwest/Nord-Ouest)
McWhinney

Mifflin

Mills (Broadview—Greenwood)
Minna

Morrison

Murray

O'Reilly

Paradis

Patry

Penson

Peters

Pickard (Essex—Kent)
Ramsay

Richardson

Ringma

Robillard

Scott (Fredericton—York—Sunbury)
Shepherd

Simmons

Speller

Stewart (Brant)

Strahl

Telegdi

Thalheimer

Torsney

Verran

Wappel

White (Fraser Valley West/Ouest)
Wood

Zed—183

DeVillers

Dromisky

Duncan

Easter

English

Finlay

Fontana

Frazer

Gaffney

Gagnon (Bonaventure—Iles-de-la-Madeleine)
Gerrard

Godfrey

Gouk

Gray (Windsor West/Ouest)
Guarnieri

Hanrahan

Harper (Calgary West/Ouest)
Harper (Simcoe Centre)
Harvard

Hermanson

Hoeppner

Hubbard

Iftody

Jackson

Johnston

Keyes

Knutson

Lastewka

LeBlanc (Cape/Cap-Breton Highlands—Canso)
Lincoln

MacAulay

Maclaren

Maheu

Maloney

Marchi

Martin (Esquimalt—Juan de Fuca)
Massé

McClelland (Edmonton Southwest/Sud-Ouest)
McGuire

McTeague

Meredith

Milliken

Mills (Red Deer)
Mitchell

Murphy

O'Brien

Pagtakhan

Parrish

Payne

Peric

Phinney

Proud

Regan

Rideout
Ringuette-Maltais
Schmidt

Serré

Silye

Speaker

Steckle

Stinson

Szabo

Terrana

Thompson

Vanclief

Volpe

Wells

Williams

Young

PAIRED MEMBERS

Asselin

Bouchard
Brushett

Canuel

Daviault
Discepola
Fewchuk

Hickey

Leroux (Shefford)
Mercier

Bachand

Brien

Campbell

Créte

Dingwall

Eggleton

Godin

Leroux (Richmond—Wolfe)
Loubier

Ouellet

Government Orders
Peterson Pillitteri
Pomerleau Rock
St—Laurent St. Denis
Stewart (Northumberland) Walker

The Acting Speaker (Mr. Kilger): | declare Motion No. 8
lost.

The next question is on Motion No. 9.

Mr. Boudria: Mr. Speaker, | am seeking unanimous consent
to apply the vote just taken to the motion now before the House
in an identical manner.

The Acting Speaker (Mr. Kilger): Is that agreed?
[Translation]

Mr. Duceppe: Agreed.

[English]

Mr. Ringma: Agreed.

Mr. Solomon: Agreed.
[Translation]

Mr. Bernier (Beauce): Agreed.
[English]

Mr. Bhaduria: Agreed.

[Editor’'s Note: See list under Division No. 383]

The Acting Speaker (Mr. Kilger): | declare Motion No. 9
lost.

(Motion No. 9 negatived.)

Hon. David Anderson (for Minister of Public Works and
Government Services, Lib.) moved that the bill, as amended,
be concurred in.

Mr. Boudria: Mr. Speaker, | wish to ask for unanimous
consent that the vote taken on report stage Motion No. 6 be
applied to the motion now before the House.

The Acting Speaker (Mr. Kilger): Is it agreed?

Some hon. members: Agreed.

[Editor’'s Note: See list under Division No. 382]

The Acting Speaker (Mr. Kilger): | declare the motion
carried.

(Motion agreed to.)
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[Tranglation] Guay Guimond
Hanger Hanrahan_
MANGANESE BASED FUEL ADDITIVESACT ey (Colgery WesfOues s oo
. . Hermanson Hill (Prince George—Peace River)
The House resumed from November 27 consideration of the  Hoeppner Jacob
motion that Bill C-94, an act to regulateinterprovincial tradein  nngs f’a*r‘]”dsr‘y"”
and the importation for commercial purposes of certain manga-  Langlois _ Laurin
nese based substances, be read the third time and passed; and of tz:gf‘e(sea“ha'?"'s—sa'abe"y) Lebel
anc (Longueuil) Lefebvre
the amendment. Manning Marchand
) i . Martin (Esquimalt—Juan de Fuca) Mayfield
The Acting Speaker (Mr. Kilger): Pursuant to Standing McCleland (Edmonton Southwest/Sud-Ouest) Ménard
Order 45, the House will now proceed to the taking of the NM&edh Mills (Red Deer)
deferred division on the amendment of Mr. Sauvageau to Bill  pa¢ Penson
C-94 Picard (Drummond) Plamondon
- Ramsay Ringma
® (1830 it She
. ot
[English] oo Thompeon

Mr. Boudria: Mr. Speaker, the Liberal MPs in the House will
be voting nay on the amendment.

| wish to indicate to the House that one Liberal member had to
absent himself momentarily, the hon. member for Sarnia. There-
fore, the members who voted on the previous motion will be
recorded as voting nay on this motion, with the exception of the
hon. member for Sarnia, who will be recorded as now having
| eft.

[Translation]

Mr. Duceppe: Mr. Speaker, Bloc Quebecois members support
that motion.

[English]

Mr. Ringma: Mr. Speaker, the Reform Party will vote in
favour of the motion.

Mr. Solomon: Mr. Speaker, the New Democrats vote no on
the motion.

[Translation]
Mr. Bernier: | vote nay, Mr. Speaker.
[English]
Mr. Bhaduria: Mr. Speaker, | will vote against the motion.

(The House divided on the amendment, which was negatived
on the following division:)

(Division No. 384)

YEAS
Members
Bélisle Bellehumeur
Benoit Bergeron
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
Breitkreuz (Yellowhead) Breitkreuz (Yorkton—Melville)
Bridgman Brown (Calgary Southeast/Sud—Est)
Caron Chrétien (Frontenac)
Cummins Dalphond-Guiral
de Savoye Debien
Deshaies Dubé
Duceppe Dumas
Duncan Epp
Fillion Forseth
Frazer Gagnon (Québec)
Gauthier Gilmour
Gouk Grey (Beaver River)

Tremblay (Rimouski—Témiscouata)
Venne

Tremblay (Rosemont)
White (Fraser Valley West/Ouest)

Williams —81
NAY S
Members
Adams Alcock
Allmand Althouse
Anawak Anderson
Arseneault Assad
Assadourian Axworthy (Saskatoon—Clark’s Crossing)
Axworthy (Winnipeg South Centre/Sud-Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Bernier (Beauce) Bertrand
Bethel Bevilacqua
Bhaduria Blaikie
Blondin-Andrew Bodnar
Bonin Boudria
Brown (Oakville—Milton) Bryden
Caccia Calder
Cannis Catterall
Cauchon Chamberlain
Chan Chrétien (Saint-Maurice)
Clancy Cohen
Collins Copps
Cowling Culbert
de Jong DeVillers
Dhaliwal Dromisky
Duhamel Dupuy
Easter Eggleton
English Finlay
Flis Fontana
Fry Gaffney
Gagliano Gagnon (Bonaventure—Iles-de-la-Madeleine)
Gerrard Godfrey
Goodale Graham
Gray (Windsor West/Ouest) Guarnieri
Harb Harper (Churchill)
Harvard Hopkins
Hubbard lanno
Iftody Irwin
Jackson Jordan
Keyes Kirkby
Knutson Kraft Sloan
Lastewka Lavigne (Verdun—Saint—Paul)
LeBlanc (Cape/Cap-Breton Highlands—Canso) Lee
Lincoln Loney
MacAulay MacDonald
Maclaren MacL ellan (Cape/Cap-Breton—The Sydneys)
Maheu Malhi
Maloney Marchi
Marleau Martin (LaSalle—Emard)
Massé McCormick
McGuire McLaughlin
McLellan (Edmonton Northwest/Nord-Ouest)  McTeague
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McWhinney
Milliken
Minna
Murphy
O'Brien
Pagtakhan
Parrish
Payne
Peters
Pickard (Essex—Kent)
Regan
Rideout
Robillard
Serré
Simmons
Speller
Stewart (Brant)
Taylor
Terrana
Torsney
Verran
Wappel
Wood

Zed —147

Asselin

Bouchard
Brushett

Canuel

Daviault
Discepola
Fewchuk

Hickey

Leroux (Shefford)
Mercier

Peterson
Pomerleau
St—Laurent
Stewart (Northumberland)

Mifflin

Mills (Broadview—Greenwood)
Mitchell

Murray

O'Rellly

Paradis

Patry

Peric

Phinney

Proud

Richardson
Ringuette-Maltais
Scott (Fredericton—York—Sunbury)
Shepherd
Solomon

Steckle

Szabo

Telegdi
Thalheimer
Vanclief

Volpe

Wells

Young

PAIRED MEMBERS

Bachand
Brien
Campbell
Créte
Dingwall
Eggleton
Godin
Leroux (Richmond—Wolfe)
Loubier
Ouellet
Pillitteri
Rock

St. Denis
Walker

The Acting Speaker (Mr. Kilger): | declare the amendment

| ost.

[Translation]

SMALL BUSINESS LOANSACT

The House resumed consideration of Bill C-99, an act to
amend the Small Business Loans Act, as reported (with amend-

ments) from a committee.

The Acting Speaker (Mr. Kilger): Pursuant to Standing
Order 45, the House will now proceed to the taking of the
deferred division at report stage on Bill C-99, an act to amend
the Small Business Loans Act.

The first division will be on Motion No. 3.

Mr. Boudria: Madam Speaker, if you were to seek it, | think
you would find that the House agrees to apply the vote taken on
Motion No. 8 on Bill C-52 to the motion now before the House.

The Acting Speaker (Mr. Kilger): Are the whips in agree-

ment?

Government Orders

Some hon. members: Agreed.
[Editor’s Note: See list under Division No. 383]

The Acting Speaker (Mr. Kilger): | declare Motion No. 3
lost.

(Motion No. 3 negatived.)
[English]

Hon. Douglas Peters (for the Minister of Industry) moved
that the bill, as amended, be concurred in.

TheActing Speaker (Mr. Kilger): All those in favour of the
motion will please say yea.

Some hon. members: Yea.

The Acting Speaker (Mr. Kilger): All those opposed will
please say nay.

Some hon. members: Nay.

The Acting Speaker (Mr. Kilger): In my opinion the yeas
have it.

Mr. Boudria: Mr. Speaker, | believe you would find unani-
mous consent to apply the vote taken on the previous motion in
reverse to the motion now before the House.

The Acting Speaker (Mr. Kilger): Is that agreed?
[Translation]

Mr. Duceppe: Agreed.
[English]

Mr. Ringma: Agreed.

Mr. Solomon: Agreed.

Mr. Williams: Mr. Speaker, | wish to be recorded as being
opposed to the bill.

[Translation]

Mr. Bernier (Beauce): Agreed.
[English]

Mr. Bhaduria: Agreed, Mr. Speaker.
® (1835)

Mr. Solomon: Mr. Speaker, | was saying that we agree with
the chief government whip with respect to reversing the order.
We were not supporting the motion. We were in fact opposing
the motion.

(The House divided on the motion, which was agreed to on the
following division:)
(Division No. 385)

YEAS
Members
Adams Alcock
Allmand Anawak
Anderson Arseneault
Assad Assadourian
Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Benoit Bernier (Beauce)

Bertrand Bethel
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Breitkreuz (Yellowhead) Breitkreuz (Yorkton—Melville) Members
Brid B Cal Southeast/Sud-Est
B:onl\g/er (agakvill e—Milton) B:%I;( gay =ou ) AI}house Axworthy (Saskatoon—Clark’s Crossing)
Caccia Calder Bélisle Bellehumeur
Cannis Catterall Bergeron Bernier (Gaspé)
Cauch Chamberlai Bernier (Mégantic—Compton—Stanstead) Blaikie
aucnon amoenan . Caron Chrétien (Frontenac)
Chan Chrétien (Saint-Maurice) Dalphond—Guiral de Jong
Clancy Cohen de Savoye Debien
Collins Copps Deshaies Dubé
Cowling Culbert Duceppe Dumas
Cummins DeVillers Fillion Gagnon (Québec)
Dhaliwal Dromisky Gauthier Guay
Duhamel Duncan Guimond Jacob
Dupuy Easter Laonde Landry
Eggleton English Lan_glois ) Laurin
Epp Finlay Lavigne (Beauharnois—Salaberry) Lebel
Flis Fontana Leblanc (Longueuil) Lefebvre
Forseth Frazer M afchand McLaughlin
Fry Gaffney Mer]ard N_unej d
Gagliano Gagnon (Bonaventure—Iles-de-la-Madeleine) E’Iaarﬁwondon S&T‘dg&ummon )
G_al laway Gerrard Sauvageau Solomon
Gilmour Godfrey Taylor Tremblay (Rimouski—Témiscouata)
Goodale Gouk Tremblay (Rosemont) Venne
Graham Gray (Windsor West/Ouest) Williams—a47
Grey (Beaver River) Guarnieri
Hanger Hanrahan
Harb Harper (Calgary West/Ouest)
Harper (Churchill) Harper (Simcoe Centre) PAIRED MEMBERS
Hart Harvard
Hayes Hermanson Asselin Bachand
Hill (Prince George—Peace River) Hoeppner Bouchard Brien
Hopkins Hubbard Brushett Campbell
lanno Iftody Canuel Créte
Irwin Jackson D_awault Dingwall
Jennings Johnston E;T;?&La E%%Iiﬁon
‘br?i)n Keyes Hickey Leroux (Richmond—Wolfe)
Kirkby Knutson Leroux (Shefford) Loubier
Kraft Sloan Lastewka Mercier Oudlet
Lavigne (Verdun—Saint—Paul) LeBlanc (Cape/Cap-Breton Highlands—Canso) Peterson Pillitteri
Lee Lincoln Pomerleau Rock
Loney MacAulay St—Laurent St. Denis
MacDonald Maclaren Stewart (Northumberland) Walker
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi_ Malon_ey
Manning Marchi The Acting Speaker (Mr. Kilger): | declare the motion
Marleau Martin (Esquimalt—Juan de Fuca) ied
Martin (LaSalle—Emard) Massé carried.
Mayfield McClelland (Edmonton Southwest/Sud-Ouest)
McCormick McGuire
McLellan (Edmonton Northwest/Nord-Ouest)  McTeague
McWhinney Meredith * *
Mifflin Milliken
Mills (Broadview—Greenwood) Mills (Red Deer)
Minna Mitchell
Morrison Murph
Murray O Brien BRITISH COLUMBIA TREATY COMMISSION ACT
O'Reilly Pagtakhan
Paradis Parrish i . . .
Patry Payne The House resumed consideration of the motion that Bill
Fonson Phirmey C-107, an act respecting the establishment of the British Co-
Pickard (Essex—Kent) Proud lumbia Treaty Commission, be read the third time and passed.
Ramsay Regan
R!chardson R!deout )
Roama Shguate-Maltais The Acting Speaker (Mr. Kilger): Pursuant to Standing
Scott (Fredericton—York—Sunbury) Serré Order 45, the House will now proceed to the taking of the
ghephefd Silye deferred division at the third reading stage of Bill C-107, an act
mmons Speaker . . 2. .
ler Steckle respecting the establishment of the British Columbia Treaty
Stewart (Brant) Stinson Commission.
Strahl Szabo
Telegdi Terrana
Toaerme” hompeon Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
Verran Volpe you would find unanimous consent that members who voted on
Wappel Wells i i i i
Whno (Fraser Valley WestOues) Wood the previous motion be recorded as having voted on the motion

Young Zed—182 now before the House, with Liberal MPs voting yes.
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[Translation]

Mr. Duceppe: The Bloc supports the motion, Mr. Speaker.

[English]

Mr. Ringma: Mr. Speaker,
Mr. Solomon: Mr. Speaker,

vote yes to this motion.
[Translation]

the Reform Party votes no.
the New Democrats in the House

Mr. Bernier (Beauce): | vote yea, Mr. Speaker.

[English]

Mr. Bhaduria: Mr. Speaker, yes.
(The House divided on the motion, which was agreed to on the

following division:)

(Division No. 386)

YEAS
Members
Adams Alcock
Allmand Althouse
Anawak Anderson
Arseneault Assad
Assadourian Axworthy (Saskatoon—Clark’s Crossing)
Axworthy (Winnipeg South Centre/Sud—Centre) Bakopanos
Barnes Beaumier
Bélair Bélanger
Bélisle Bellehumeur
Bergeron Bernier (Beauce)
Bernier (Gaspé) Bernier (Mégantic—Compton—Stanstead)
Bertrand Bethel
Bevilacqua Bhaduria
Blaikie Blondin-Andrew
Bodnar Bonin
Boudria Brown (Oakville—Milton)
Bryden Caccia
Calder Cannis
Caron Catterall
Cauchon Chamberlain
Chan Chrétien (Frontenac)
Chrétien (Saint-Maurice) Clancy
Cohen Collins
Copps Cowling
Culbert Dalphond-Guiral
de Jong de Savoye
Debien Deshaies
DeVillers Dhaliwal
Dromisky Dubé
Duceppe Duhamel
Dumas Dupuy
Easter Eggleton
English Fillion
Finlay Flis
Fontana Fry
Gaffney Gagliano
Gagnon (Bonaventure—Iiles-de-la-Madeleine) Gagnon (Québec)
Gallaway Gauthier
Gerrard Godfrey
Goodale Graham
Gray (Windsor West/Ouest) Guarnieri
Guay Guimond
Harb Harper (Churchill)
Harvard Hopkins
Hubbard lanno
Iftody Irwin
Jackson Jacob
Jordan Keyes
Kirkby Knutson
Kraft Sloan Laonde
Landry Langlois
Lastewka Laurin
Lavigne (Beauharnois—Salaberry) Lavigne (Verdun—Saint—Paul)
Lebel LeBlanc (Cape/Cap-Breton Highlands—Canso)
Leblanc (Longueuil) Lee
Lefebvre Lincoln
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Loney MacAulay
MacDonald Maclaren
MacLellan (Cape/Cap-Breton—The Sydneys) Maheu
Malhi Maloney
Marchand Marchi
Marleau Martin (LaSalle—Emard)
Massé McCormick
McGuire McLaughlin
McLellan (Edmonton Northwest/Nord-Ouest)  McTeague
McWhinney Ménard
Mifflin Milliken
Mills (Broadview—Greenwood) Minna
Mitchell Murphy
Murray Nunez
O'Brien O'Rellly
Pagtakhan Paradis
Paré Parrish
Patry Payne
Peric Peters
Phinney Picard (Drummond)
Pickard (Essex—Kent) Plamondon
Proud Regan
Richardson Rideout
Ringuette-Maltais Robillard
Rocheleau Sauvageau
Scott (Fredericton—York—Sunbury) Serré
Shepherd Simmons
Solomon Speller
Steckle Stewart (Brant)
Szabo Taylor
Telegdi Terrana
Thalheimer Torsney
Tremblay (Rimouski—Témiscouata) Tremblay (Rosemont)
Vanclief Venne
Verran Volpe
Wappel Wells
‘Wood Young
Zed—187

NAY S

Members
(Yorkton—Melville) Bridgman
Brown (Calgary Southeast/Sud—Est) Cummins
Duncan Epp
Forseth Frazer
Gilmour Gouk
Grey (Beaver River) Hanger
Hanrahan Harper (Calgary West/Ouest)
Harper (Simcoe Centre) Hart
Hayes Hermanson
Hill (Prince George—Peace River) Hoeppner
Jennings Johnston
Manning Martin (Esquimalt—Juan de Fuca)
Mayfield McClelland (Edmonton Southwest/Sud—Ouest)
Meredith Mills (Red Deer)
Morrison Penson
Ramsay Ringma
Schmidt Silye
Speaker Stinson
Strahl Thompson

White (Fraser Valley West/Ouest)

Williams—42

PAIRED MEMBERS

Asselin
Bouchard
Brushett
Canuel
Daviault
Discepola
Fewchuk
Hickey

Bachand

Brien

Campbell

Créte

Dingwall

Eggleton

Godin

Leroux (Richmond—Wolfe)
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Leroux (Shefford) Loubier

Mercier Ouellet
Peterson Pillitteri
Pomerleau Rock
St—Laurent St. Denis
Stewart (Northumberland) Walker

The Acting Speaker (Mr. Kilger): | declare the motion
carried.

(Bill read the third time and passed.)

* Kk %

WITNESSPROTECTION PROGRAM ACT

The House proceeded to the consideration of Bill C-78, an act
to provide for the establishment and operation of a program to
enabl e certain personsto receive protection inrelation to certain
inquiries, investigations or prosecutions, as reported (with
amendment) from the committee.

The Acting Speaker (Mr. Kilger): Pursuant to Standing
Order 45, the House will now proceed to the taking of the
deferred division at the report stage of Bill C-78.

The first question is on Motion No. 1

Mr. Boudria: Mr. Speaker, if you were to seek it, | believe
you would find unanimous consent that the results of the vote on
report stage Motion No. 6 of Bill C-52 be applied in reverse to
the motion now before the House. The same would apply to
report stage Motion No. 2.

[Translation]
Mr. Duceppe: Agreed, Mr. Speaker.
[English]
Mr. Ringma: Mr. Speaker, | understand that it is in reverse.

Mr. Solomon: Mr. Speaker, New Democrats agree except for
one question that relates to the member for Sarnia. He had voted
on that previous motion. Is he voting on this one or not?

[Translation]
Mr. Bernier (Beauce): Agreed.
[English]
Mr. Bhaduria: Agreed, Mr. Speaker.
[Editor’s Note: See list under Division No. 380]

The Acting Speaker (Mr. Kilger): Therefore | declare
Motions Nos. 1 and 2 |ost.

(Motion No. 1.)

Hon. Herb Gray (Leader of the Government in the House
of Commons and Solicitor General of Canada, Lib.) moved
that the bill, as amended, be concurred in.

(Motion agreed to.)

The Acting Speaker (Mr. Kilger): It being 6.43 p.m., the
House will now proceed to the consideration of Private Mem-
bers’ Business as listed on today’s Order Paper.

PRIVATE MEMBERS BUSINESS

[English]

ABORIGINAL LAND CLAIMS COMMISSION

Mr. Len Taylor (The Battlefords—Meadow Lake, NDP)
moved:

That, in the opinion of this House, the government should consider the

advisability of establishing a new independent aboriginal land claims

commission, as recommended in the 1994-95 annual report of the Indian
Claims Commission.

He said: Mr. Speaker, it gives me great pleasure to rise today
to present to the House this motion, which seeks to bring action
on the recommendation of the Indian Claims Commission.

The motion seeks the approval of the House to begin the
discussion that will eventually lead to the establishment of a
new Indian Claims Commission and process. | am also pleased
this motion has been made votable because this means the
members of the Housewill now have the opportunity to formally
respond to the incredible and excellent work the current Indian
Claims Commission has been doing.

Before beginning my formal remarks today, | want to thank
the Indian Claims Commission for all its efforts in meeting the
challenges of itsdifficult mandate and for preparing the ground-
work for the next step in this important and evolving process. |
am particularly grateful to claims commission co—chair Mr. Dan
Bellegarde and to Mary Ellen Turpel whose legal and research
work | borrowed for some of my presentation today.

® (1845)

The idea of anew claims process and policy is not a new one.
As | will demonstrate later in my remarks not only did former
Prime Minister John Diefenbaker advocate for an independent
land claims process, so too did the Liberals as recently as the
1993 election.

However, as is also obvious it appears the current Prime
Minister and the Liberal cabinet have to be reminded of their
famous red book commitments and be pushed into keeping
them. Most of this became very clear to me this summer during
the unrest throughout Canada and particularly because of the
events which took place at Gustafsen Lake in British Columbia
and at Ipperwash in Ontario.
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Asl| listened to those news reports, watched the eventsunfold
on my television screen, read the details in the newspapers and
as | talked to concerned individuals across Canada it became
clear to me these were not just isolated incidents. Each had a
similar message and each was echoed by other events unfolding
elsewhereinBritish Columbia, aswell asin New Brunswick and
other parts of Canada.

What | and other Canadians were seeing were the expressions
of long withheld emotions centred around the meaning and
importance of land and jurisdiction over land held by aboriginal
people from coast to coast. These emotionsfueled by frustration
and anger led to occupations or roadblocks which led to the
involvement of the police and the exclusion of the legitimate
land claims process.

In late summer | called on the Minister of Indians Affairsand
Northern Development to get involved not just in the specific
disputes under the eye of the media but also in the general
approach to land claims resolutions that will have the ability to
resolve differences before tensions erupt.

| wrote to the minister and | even questioned himintheHouse
about the possibility of beginning the process that would lead to
the establishment of a new independent land claims policy and
process.

| was disappointed when the minister responded by saying he
had to wait because he needed more direction. The process to
begin finding that direction can be begin today. It has been
clearly outlined by the Indian claims commission in the
199495 report. With this motion | hope the House will tell the
minister to get busy, to get at it.

The process, | remind the minister, cannot be dictated by the
federal government. It must be worked out and jointly agreed on
with the First Nations. Arthur Durocher, writing on land claims
reform for the Indian claims commission, states:

There are many problems associated with the present land claims policies and
processes. Claims are backlogged and there is a general dissatisfaction on the part of
the First Nations. Changes have to be implemented as soon as possible because the
longer the impasse drags on, the more difficult it will become to break. It is
important that any changes that are done be done in consultation and in partnership
with the First Nations. There has to be sufficient political will by the federal
government to make any process viable.

In concurring with that statement, the support of the House on
this motion will be very useful in securing action on this
political will at this important time.

The Indian claims commission in the 1994-95 report came
out in July of thisyear just as some of the land disputes were at
their peak. | was surprised therefore when | heard very little
comment from the government or the media about the Indian
claims commission report itself.

Private Members' Business

If nothing else, the message from the commissioners at the
beginning of the report should have alerted all of us to the
importance of the matter in front of us. | will quote from that

message:

The ICC is mandated to find better ways of handling land claims. To this
end we have used our considerable experience to identify problem areas and
recommend solutions that will assist in creating a more expedient, fair and
equitable land claims policy and process.

Everything that we have learned as a commission to date indicates that it is
imperative to commence the process of reform immediately. The return of
native land is central to any real progress on the wide range of problems that
face First Nations today. Meaningful self-government and true economic
self—sufficiency are dependent upon an adequate land base. Itistime for afair
and equitable process.

® (1850)

The commissioners recognized the need for immediate re-
form of the process. Now it is time for Parliament to do the
same.

The frustration felt by aboriginal people throughout Canada
has existed for along time. | am reminded of the comments of
former Assembly of First Nations Grand Chief Georges Eras-
mus, who was quoted in the introduction to a book on the
subject, Drum Beat, published in 1989. Erasmus notes that for
generations in Canada governments have treated aboriginal
people as a disappearing race and that they have administered
aboriginal policy accordingly:

Yet we have not disappeared; we have survived, aswe have done sincelong
before the appearance of the Europeans, against no matter what odds.
Unfortunately, to the present day, governments have been unconscionably
slow in coming to terms with the fact that we will always be here, and that our

claims for justice, land, resources, and control over our own affairs will never
go away, and they must be fairly and honourably dealt with.

There is now a widely accepted view that the current land
claims process is not working well and that the pace and
conditions for the resolution of land claims conflicts are inade-
quate.

As Mary Ellen Turpel tells us in her work for the claims
commission, claimsresolutions in the past 20 years have seen a
massive increase in litigation over claims even though almost
everyoneinvolved in the claims recognizes litigation is not the
best method for addressing land disputes.

Therise in court challengesis abyproduct of afailed dispute
resol ution process in the claims areaand has served to reinforce
an adversarial approach on the part of the crown and the First
Nations in dealing with these disputes.

It appears, Turpel says, the First Nations and the federal
government are headed toward further confrontation and hostili-
ty. Theonly remedy isareworking of federal claimspoliciesand
the establishment of an appropriate and effective process for the
resolution of disputes between First Nations and government
over lands and resources.
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Turpel is writing in the claims commission’s proceedings
report, special issue No. 2, dealing with land claims, issued in
1994.

In that same report, the commission co—chairs, Dan Belle-
garde and James Prentice, say very clearly:

Much discussion concerning the reform of the specific claims policy has
taken place over recent years; little of fundamental importance has been
accomplished. There is an urgent need for reform of the specific claims
process to provide a fair and accountable land claims process for First Nations
and indeed for all Canadians.

If we are to avoid further violence and bloodshed over unsettled land
claims in Canada we must act now before the next confrontation.

That was written in September 1994 before the loss of life
occurred at Ipperwash. Obviously action toward a resolution
must begin, as the commissioners and others have been arguing,
immediately.

It should be noted that the Indian Claims Commission was
created in 1991 partly in response to the need for a fair land
claims process, but it was acknowledged by everyone that the
creation of the commission was an interim step only. The time
has come, asit acknowledges, to go beyond the interim measure.

The commission is what has been referred to as a soft
adjudicative tribunal in that the recommendations of the com-
mission are not binding on the parties but rather are only
advisory in nature. This means that at the completion of an
inquiry the parties are not bound by the recommendations of the
commission. In the end the federal government still must
respond to the findings of the inquiry and the recommendations
of the commission, and has only recently begun to do so.

In the case of a band within my constituency boundaries, the
Canoe Lake Band, the response to its inquiry took the govern-
ment more than 18 months to produce. The motion in front of us
today suggests the government should take action on the recom-
mendation of the claims commission’s most recent report.

Before we run out of time in the debate today | will outline
these recommendations. Recommendation No. 1 is the impor-
tant one. It says that Canada and the First Nations should
develop and implement a new claims policy and process that
does not involve the present circumstances wherein Canada
judges claims against itself.

® (1855)

The commission states that the present system involves a
fundamental flaw: Canada must judge claimsagainst itself. This
isamanifest conflict of interest especially when Canada stands
in a fiduciary relationship toward the claimant First Nation.

It is imperative, the commission states, that an independent
claims body be established to perform at least the initial
assessment of the validity of First Nations land claims against
Canada. Mary Ellen Turpel notes in her work: **A full appreci-
ation of the federal government’s fiduciary obligations, which
represent a considerable and serious duty to act in the interests
of the First Nations, has been the glaring omission in the claims
process’.

In the absence of a new policy, the claims commission
brought forward five other recommendations which must be
implemented in order to make the existing but temporary
process more fair. The commission’s second recommendation is
to put fairness into the current policy.

The 1994-95 report says:

When First Nations submit specific claims to Canada they are encouraged
to include for consideration the legal opinion of their lawyer along with their
historical research. However, when Canada communicates its decision to
accept or reject the claim, it relies on solicitor—client privilege and refuses to
disclose its legal opinion from the Department of Justice.

The claims commission states that Canada has an obligation
to provide that legal opinion.

To do less fails to meet the requirements of the fiduciary relationship, a
relationship that has been found to exist by the Supreme Court of Canada in
cases such as Sparrow. The substance of Canada’s legal opinion must be
exposed to full public scrutiny if justice is to be done and seen to be done.

The Canoe Lake report was not responded to until 18 months
had passed. The commission notes in its third recommendation
that situations like this are unacceptable. In calling for a
response protocol, it says thistype of response isfair to neither
the claimant First Nation nor to the people of Canada.

Recommendation No. 4 deals with mediation and suggests
that government council engaged on mattersbefore the commis-
sion should be given the same broad mandate to consider,
recommend and negotiate settlement it would haveif acting for
the government in litigation over the same claim.

The commission notes that from its inception the commission
has vigorously sought to advance mediation as an alternative to
the court and inquiries, both of which tend to be adversarial in
nature.

Unfortunately, it states, one of the greatest obstacles in the
settlement of specific claims is that the Department of Justice
typically regardsits own legal opinionsasbeing determinant on
the questions of whether an outstanding lawful obligation exists
on the part of the government.

If the lawyer concludes that no such obligation exists, the
government assumes there is no place for mediation. Since
mediation is essentially consensual and both parties must re-
quest it, an opinion unfavourable to the claim ends the prospect
for mediation before it can even begin.
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The commission is aware that some claims might qualify for
reconsideration based on factors outside the legal opinion, but
thereisno authority for counsel representing Indian affairsto do
so without access to mediation measures as suggested by the
commission.

The fifth recommendation deal swith the need to identify and
review all claims that were rejected based on the ban of
pre—Confederation claims that was lifted in 1991. The commis-
sionwantsthe government to take thelead and begin the reviews
and not leave the onus on the First Nations to ask for areview of
the claims that were rejected prior to the alteration of the
specific claims policy in 1991.

Most important, the sixth recommendation of the commission
is that Canada stop insisting on the express extinguishment of
aboriginal rights and title as part of the settlement of specific
claims. The commission says this is grossly unfair since the
claims policy is not meant to deal with aboriginal title and/or
rights, and Canada ought not to insist on their extinguishment as
part of the settlement of a specific claim.

® (1900)

This measure has been supported in the recent fact finding
report written by Mr. Justice Hamilton, entitled A New Part-
nership’’, in which he said:

Aboriginal people seek the recognition, not the surrender of their
aboriginal rights. They are prepared to have the extent of their future rights to
land and resources spelled out in atreaty. They are prepared to recognize the
rights of others.

The Liberals have also agreed with this, at least the Liberal
Party, ahead of the government. The red book states that “‘in
order to be consistent with the Canadian Constitution, which
now recognizes and affirms aboriginal and treaty rights, a
Liberal government will not require blanket extinguishment for
claims based on aboriginal title”.

Prior to the general election in 1993, the leader of the Liberal
Party, now the Prime Minister of Canada, said in Saskatoon: ““ A
Liberal government, in consultation with aboriginal peoples,
would undertake a major overhaul of the federal claims policy
on a national basis’”.

In the red book, that now famous catalogue of Liberal
promises, the Liberal s acknowledged that if aboriginal commu-
nities are to become self—sufficient they must have an adequate
land and resource base upon which to grow. That is why a
Liberal government is committed to overhauling the land claims
policy in ways that will make the process ‘‘more fair, more
efficient and less costly’’.

Private Members' Business

Two years after the election, it appears that we have to push
the Liberals into meeting their own promises—not just the
claims commission, not just aboriginal people from coast to
coast, but the House of Commons as well. If the Liberals have
failed to deliver on this promise and if we must push, then push
we will, because this is one promise that is worth fulfilling.

| want the House to know that prior to putting this motion on
the Order Paper and having it called for debate today | took the
issue to my own party at its national convention in October of
this year. | am pleased to say that support for a new claims
commission had the unanimous support of delegates attending
the national convention of New Democrats. They, like me,
consider the issue to be of critical importance to our nation.

The Grand Chief of the Assembly of First Nations, Ovide
Mercredi, played a crucial and important role during the land
occupations this past summer. The grand chiefs and the chiefs of
the AFN have been doing a fantastic job in preparing for a new
land claims policy and process. | ask the minister of Indian
affairsto ensure that the AFN is central to any decisions that are
made in this regard.

| conclude my remarks today by again referring to the work of
Mary Ellen Turpel, who says that consensus for an independent
claims commission is evident but that concentrated effort and
good will are needed to take the proposal for such acommission
from the stage of political consensus to one of policy imple-
mentation in alegislative framework. It cannot be done unilater-
ally by government. Implementing these proposals will require
a process whereby First Nations leaders and federal ministers
come together over a short period of time to decide on an
implementation strategy to draft the protocol and develop
legislation and resolutions.

Because of lack of time | did not talk about the expiration of
the mandate of the joint working group and the good work the
joint working group completed. However, | must say that thisis
the type of process that needs to be reactivated with a broader
mandate.

I will quote Mary Ellen Turpel one last time:

The agenda for land claims reforms is stalled at present. This is a tragic
situation, given that so many options are available for immediate progress and
all parties in the political process have identified a common set of problems
and made a commitment to reform. If we continue to delay the process of land
claims reform, we face further hostility as the prospects for an enduring
peaceful relationship between First Nations and the crown grow dimmer.
Today, at the beginning of the debate on this votable motion, |

thanked the chiefsfor their patience and their unending commit-
ment to their people. | thank the Indian Claims Commission for
itsexcellent work in moving thiscritical issueforward. | urgeall
members of the House to support the motion so that the minister
of Indian affairsand the government know that it has the support
for change, which must be made sooner rather than later. | ask
that | be given the opportunity to close this debate when that
time comes.

® (1905)

Mr. Jack lyerak Anawak (Parliamentary Secretary to
Minister of Indian Affairs and Northern Development,
Lib.):
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[Editor’s Note: Member spoke in Inuktitut.]
[English]

Mr. Speaker, it isapleasurefor meto respond to the motion by
the hon. member for The Battlefords—Meadow Lake and to
debate the claims policy and the establishment of a claims
commission.

The government has been looking for ways to promote a
commission that would be fair and would be seen to befair to all
aboriginal and non—aboriginal Canadians who are affected by
the settlement of land claims.

The hon. member for The Battlefords—Meadow Lake has
been a strong advocate in the House of policies aimed at
resolving the outstanding issues relating to the claims process.
We have listened to his advice and are looking forward to
hearing what the Reform Party has to add.

As for the Liberal government, our approach to the claims
processwas spelled out in our 1993 election platform. In thered
book we placed aboriginal issues at the centre of the public
policy agenda. We devoted one of the eight chaptersin Creating
Opportunity exclusively to aboriginal issues and raised the
awareness of the impact of other policies on aboriginal Cana
dians throughout the document.

We promised the role of our government would be to provide
aboriginal peoplewith the necessary toolsto become self—suffi-
cient and self—governing. Weal so said that our priority would be
to help aboriginal communities in their efforts to address the
obstacles to their development and help them marshal the
human and physical resources necessary to build and sustain
vibrant communities.

We promised our government would build new partnerships
with aboriginal peoples based on trust and mutual respect. A fair
and effective land claims process is essential for those objec-
tives. The resolution of the claims must be a priority for all
Canadians.

Both aboriginal and non—aboriginal Canadians require cer-
tainty with respect to land rights so that we can get on with the
building of the economy, creating jobs and growth, and making
our communities better places for our children.

In the red book we acknowledged that the current process for
resolving land claims could be improved. We said a Liberal
government would implement major changes to the current
approach, and we have been working toward that goal.

We have been working alongside the Assembly of First
Nations to find a better way to proceed with the resolution of
claims. The Minister of Indian Affairs and Northern Develop-
ment has received several suggestions. Among them is a
proposal for an independent Indian land claims commission, as
recommended in the annual report of the Indian Claims Com-

mission and as advocated by the hon. member for The Battle-
fords—Meadow Lake.

We on this side of the House have no objection to such an
independent commission. In fact, in the red book we stated that
““A Liberal government would be prepared to create, in co—op-
eration with aboriginal peoples, an independent claims commis-
sion to speed up and facilitate the resolution of all claims”. This
shows that we do not oppose the principles outlined in the hon.
member’s motion.

However, | would like to point out to the House a key phrase
of the commitment from the Liberal policy platform. It is that
we would create the independent claims commission in co—op-
erationwith the aboriginal peoples. Building aconsensus among
the aboriginal peoples will require time and we cannot act
unilaterally. We cannot impose a sol ution that will be supported
by some but not by others.

One of the major issues at stake is whether a new independent
claims commission will be a court-like system with binding
judgments or amediation system with functions similar to those
the Indian Claims Commission now performs.

Another issue is whether we can find a better way to bring
matters to the attention of the commission. Ashon. membersare
aware, under the current system a claim must be rejected by the
Indian affairs department before the matter isbrought beforethe
commission. The minister has invited the Assembly of First
Nations to provide substantive comments on concrete proposals
for change. In co—operation with the First Nations, we are
examining how the claim policies can be overhauled within the
climate of financial restraint that affects us all.

The Assembly of First Nations has embarked on a project that
will involve developing terms of reference for a joint Canada
and First Nations review of the Indian Claims Commission. We
will have to reach a consensus on these and other issues before
we can reform the current system. We need directions from the
First Nations on what kind of system they want.

® (1910)

In the meantime, the government has taken the steps required
to make sure the system now in place works as efficiently as
possible. When we look at what has been accomplished in the
past few years, it becomes quite clear that the current system can
be used more effectively than it had been before the red book
commitments regarding claims process reforms were made.

Consider these figures: After 1990-91 the total cumulative
settlements for specific claims numbered only 43. By 1994-95
we have more than tripled that figure to 142. Since taking office
this government has settled 45 specific claims. In 1994-95 we
settled 18 different specific claims, for a total of nearly $79
million. That is money that will go into aboriginal communi-
ties. It will create jobs for aboriginal aswell as non—aboriginal
people. It will improve living conditions and it will make
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aboriginal people partners in the development of a strong and
dynamic Canadian society.

Today we are involved in negotiations on another 90 specific
claims or are in the process of reviewing another 240 claims
submitted by the First Nations. We expect that by the end of the
1995-96 fiscal year we will have settled another 20 to 30
specific claims and we will also continue to receive further
claims, which will haveto work through the current system until
a better system is devised in co—operation with First Nations.

| am certain the hon. member for The Battlef ords—Meadow
L ake appreciates these points. Hewantswhat isfair for aborigi-
nal people in Canada, as does this government.

[Editor’s Note: Member spoke in Inuktitut.]

[Translation]

Mr. André Caron (Jonquiere, BQ): Mr. Speaker, | welcome
thisopportunity to speak in support of the motion standinginthe
name of the hon. member for The Battlefords—Meadow L ake.

The motion reads as follows: That, in the opinion of this
House, the government should consider the advisability of
establishing anew, independent aboriginal land claims commis-
sion, as recommended in the 1994-95 annual report of the
Indian Claims Commission.

Anyone who has followed the issue of aboriginal land claims
in Canada for a number of years will realize it is a matter of
astonishing complexity. The First Nations were here in Canada
before European immigrants came to settle the land, as we used
to say. The aboriginal peoples occupied certain lands. In the past
10, 15, 20 or 30 years they have started to realize certain rights
to those lands still existed, and various First Nations have
started filing land claims.

It stands to reason that people living in often difficult social
and economic circumstances should want to establish a land
base where they can develop their potential, improve their
situation and maintain their identity as a nation, as a people.

It is therefore entirely normal that the various First Nations
should file these claims. Now it so happens that certain things
have been accomplished, and the Parliamentary Secretary to the
Minister of Indian Affairs told us a few moments ago that
certain claims had been settled with First Nations. Claims are
now being negotiated, and it is expected that a number of claims
will be settled within the next few years.

However, it is a fact that the existing mechanism is not
perfect. The processis very slow. Some very relevant questions
are being asked about the impartiality of the system, because
under the present system, various aboriginal peoples and com-
munitiesfile aclaim, which isthen examined by the appropriate
federal authorities.

Private Members' Business

® (1915)

The federal government is almost in the situation of being a
judge while, at the same time, having fiduciary responsibilities
toward various native peoples. | think the government is, in a
way, in aconflict of interest situation, where often, because of
political imperatives, it cannot easily ensure quick resolution of
claims, in my opinion.

Clearly, at this point, the process becomes blocked, despite
the best intentions of the government, and | do not doubt them.
But | imagine that if, as proposed by the member for The
Battlefords—Meadow Lake, we could set up an independent
nativeterritorial claimscommission, we could clarify thewhole
process. We could clarify it for all Canadians, and we could
clarify it for the various first nations.

| think it is important to clarify the process not only for the
native populations, but for the people of Canada. Since becom-
ing moreclosely involved with native issues, because | sit onthe
House Standing Committee on Aboriginal Affairs and Northern
Development, | have been talking with my constituents in my
riding and in my region. | realize that most people are sympa-
thetic to the claims of native peoples, but are often critical
because they consider the claims at times exaggerated and not in
keeping with what they consider reality.

We often see maps in the paper, of either Quebec or Canada,
depicting native territorial claims. If we superimpose a map of
theland claims made by the various First Nationsin Quebec on a
map of the province, we can see that their claims cover almost
all of Quebec.

| think that thisis likely to cause many people to fear and be
concerned about legitimate native demands, and even to reject
them. Peoplefeel that their claimsareout of all proportiontothe
populations involved.

The various native communities in Quebec may number
50,000, 60,000 or 65,000 people, depending on how you count
them. People are asking how 60,000, 65,000 or even 80,000
natives can claim the Quebec territory and, in away, challenge
the rights of six or seven million Quebecers now living on this
territory.

Thisisthekind of situation that could easily lead to prejudice
developing. Just look at what is reported in the press and listen
to open line programs. Aboriginal land claimsare often opposed
on the grounds that they are viewed as undue and unfounded.

| think that this situation ought to be resolved as quickly as
possible. At the rate settlements are reached these days, accord-
ing to the hon. Parliamentary Secretary to the Minister of Indian
Affairs and Northern Development himself, | think that this
issue is not about to disappear; it will remain hot and red for
quite some time. If we take too long to resolve the situation,
there isrisk of arejection reaction on the part of non—nativesin
Canada. In addition, decisions might be made at the political
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level that do not fairly reflect the legitimate demands of
aboriginal people.

It is important that the federal cabinet and the Liberal
government fulfil the promises made in the red book in 1993,
when they stated clearly that *‘the current process of resolving
comprehensive and specific claims is simply not working. A
Liberal government will implement major changes to the cur-
rent approach. A Liberal government will be prepared to create,
in co—operation with aboriginal peoples, an independent claims
commission to speed up and facilitate the resolution of all
claims’. This is precisely what the hon. member for The
Battlefords—Meadow Lake and the Indians Claims Commis-
sion are asking for.

® (1920)

The federal government should act as quickly as possible for
the good of all Canadians and for the good of the aboriginal
nations that live on Canadian territory and have valid claims to
parts of that territory.

Everyone agrees. Earlier, the parliamentary secretary to the
Minister of Indian Affairsand Northern Development said: *‘ We
will probably doitinthefuture. We do not know yet what will be
the nature of the commission. However, | think we have been
talking for two years under the present government, and pre-
vious governments have also dealt with these questions.

Therefore, in the interest of Quebecers, Canadians and all the
different aboriginal nations, | think it is important that the
government examines as quickly as possible the possibility and
theurgency of creating acommission likethat one so that at long
last Canada and Quebec can solve the problem of aboriginal
claimsbecauseitisvital for the native people. Itisvital for them
to keep their identity, which is to important. It is crucial to
preserve the identity of a people. To preserve that identity, the
territorial claims must be settled to that these people can have
the necessary basis for their economic, cultural and social
development.

[English]

Mr. Garry Breitkreuz (Yorkton—Melville, Ref.): Mr.
Speaker, | thank the hon. member for The Battlef ords—M eadow
Lake in my home province for bringing this motion forward.

It is always a pleasure to speak to issues involving Indian
people. | spent two yearson an Indian reserve at Wollaston L ake
in northern Saskatchewan, so | have a pretty clear idea of what
barriers exist for the aboriginal people living in and around
these communities. My constituency of Yorkton—Melville has
five Indian reserves which | represent in the House. Therefore |
have more than just a passing interest in the subject of Indian
land claims.

The motion we are debating asks the government to ‘‘ consider
the advisability of establishing a new, independent aboriginal
land claims commission as recommended in the 1994-95 annual
report of the Indian Claims Commission’. | read the annual
report referred to in the motion and the commission’s recom-
mendation No. 1 states: *‘ Canada and the First Nations should
develop and implement a new claims policy and process that
does not involve the present circumstances wherein Canada
judges claims against itself”.

The last time | spoke in the House on Indian land claims was
during the debate on Bill C-33 regarding the Yukon land claims
in June 1994.

The Reform Party isway ahead of the government in the area
of aboriginal affairspolicy. | would like to bring everyone up to
date on the progress we have made.

In June 1994 | was one of several Reform MPs who had the
privilege of participating in the Reform Party’s aboriginal
affairs task force. We met with many native people and even
made a trip to Norway House in northern Manitoba. Mainly the
concerns were about self—government, mismanagement of band
funds, patronage and nepotism, and land claims.

In October of this year the leader of the Reform Party and
Reform’s aboriginal affairs critics released the party’s aborigi-
nal affairs task force report. The report was prepared following
many public meetings held all across the country, but mainly in
western Canada. Our task force met with native and non-native
people. We were disappointed that for the most part Indian
leaders boycotted the Reform Party’s meetings.

Now, after the release of our 14—point plan, the aboriginal
leaders are complaining that we did not consult them. Every
band in western Canadawasinvited to the meetings and the vast
majority of Indian leaders refused our invitation.

| am sorry that | do not havetimeto outlinethe Reform Party’s
compl ete 14—point plan in the House today, but here iswhat our
task force report said about land claims:

® (1925)

Point number one: Indian treaties will be fully honoured
according to their original intent and in keeping with court
interpretation.

Point number four: Land claim agreements and self—govern-
ment agreements will be negotiated under the principle of
equality for and among all persons. Settlement of land claims
will be negotiated publicly. All settlementswill outline specific
terms, be final and conclude within a specific time frame. Final
settlements will be affordable to Canada and the provinces.
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Point number five: Individuals residing on settlement lands
will have the freedom to opt for private ownership of their
entitlements.

Point number six: Property owners forced to defend their
property rights as a result of the aboriginal land claims will be
compensated for the defence of the claim.

A few weeks ago | was on a CBC Saskatchewan radio
phone-in show discussing and debating the merits of our
proposed aboriginal affairs policy. After | got home, | got acall
from awoman, anative elder from anearby community. Shewas
positively excited about our ideas. She said that she wanted to
start getting a petition signed supporting our new approach.

Hereis how her petition reads: ‘‘ We, the undersigned citizens
of Canada, who also happen to be of Indian ancestry, draw
attention of the House to the following: That we oppose in
principle the government’s approach to self—-government and
land claim settlements which would entrench forever a top
down, paternalistic, race based system of government for Indian
people run by bureaucrats, band leaders and tribal council
leaders for the primary benefit of the bureaucrats, band leaders
and tribal council leaders, not necessarily the individual mem-
bers of the band; furthermore that we support in principle the
Reform approach for self-government and land claim settle-
ments which would give each individual Indian person real
choices about how we want our money to be paid to us, how we
want our benefits, entitlements and servicesto bedelivered to us
and whether we want our land to be owned and managed by the
band or owned and managed by ourselves privately. Therefore
your Indian petitioners request that Parliament move and sup-
port legislation which will protect the treaty rights, equality
rights, democratic rights and property rights of each individual
Indian band member, thereby giving us the right to opt for
private ownership of a share of any land entitlements and the
right to opt to receive our money and benefits directly from the
government or through the Indian self-government’ .

Is it not very interesting that this comes from the native
people themselves? This petition is being circulated by an
Indian elder among aboriginal people in my constituency. It is
clear we cannot continue the way we have been.

It is clear from everything | have seen during the two years |
lived and worked on an Indian reserve in northern Saskatchewan
that more money is not the solution. In fact more handouts
simply perpetuate the problem. Whenever handouts, compensa-
tion or any benefits are given to anyone in society without that
person being held accountable and responsible, it will eventual-
ly harm the onereceiving it. That harmwill spread like a cancer
to the rest of society.

It does not matter whether the person or group receiving the
handout is native or non—native, welfare has failed wherever it
has been tried. Now native communities and native people are
feeling the full effects of receiving handouts with no account-
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ability, handouts given with no clear stated objectives and
handouts given with no means by which to measure progress.
The Reform Party’s recommendations are made with the sincere
intent to correct the colossal mistakes of years past.

Now we come to the motion we are debating this evening. Our
task force was silent on the process by which land claimswould
be settled. It follows that we need to establish some kind of an
independent commission to accomplish this goal. After reading
the annual report of the current Indian Claims Commissioniitis
clear that the current system is not very effective. There seems
to be a lot of overlap and duplication which creates much
bureaucracy and a colossal waste of money with little being
accomplished.

® (1930)

The other aspect we must consider is the overall direction the
Liberal government is headed in using the current settlement
process which ultimately confers special status, special entitle-
ments and creates separate enclaves based solely on race. It is
not a policy and process based on equality. This is a policy of
apartheid.

Before an independent aboriginal land claims commission
could be effective, the negotiating principleshaveto change. We
would argue that the principles espoused by the Reform Party’s
aboriginal affairstask force are agood place to start. Aslong as
the negotiating principles can be changed so our starting point is
accepted by all Canadians, then | would have to agree with the
Indian claims commission recommendation.

It does not make much sense for the department of Indian
affairsto be negotiating agreements and then also to be the final
arbiter for the Government of Canada. | haveto agreethereisan
obvious conflict of interest. Therefore, it is obvious we need
some kind of independent process.

What choices do we have for an independent land claims
process? We have an independent aboriginal land claims com-
mission which | suppose would replace the current Indian
Claims Commission as proposed in the motion we are debating
today. We have a treaty ombudsman as recommended by Mel
Smith, Q.C., a constitutional expert, in his recent book, Our
Home or Native Land?, or we have the court system.

Until we have reconstructed our fundamental negotiating
principles for dealing with land claims and until these funda
mental negotiating principles have the support of the majority of
peoplein Canada, | do not think it is possibleto say which option
is the preferred one.

This having been said, | would like to give my qualified
support to the motion put forward today by my hon. friend from
The Battlefords—Meadow L ake. After all his motion just states
that this House ‘“ consider the advisability of’’. If this House
considers the advisability of replacing the current land claims
commission with an independent body, just maybe we will be
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able to have a full public debate about the terms of reference of
this new independent aboriginal land claims commission.

Mrs. Pierrette Ringuette-M altais (M adawaska—Victoria,
Lib.): Mr. Speaker, the motion is:

That, in the opinion of this House, the government should consider the
advisability of establishing a new, independent aboriginal land claims
commission, as recommended in the 1994-95 annual report of the Indian
Claims Commission.

| appreciate the way the hon. member for The Battlefords—
Meadow L ake has phrased this motion. We are considering the
advisability.

The hon. member knows thisisacomplex issue. He knowswe
cannot act precipitously. He knows there are many different
perspectives and that First Nations themselves have some
reservations about how an independent claims commission
would affect the claims process.

The Minister of Indian Affairsand Northern Development has
been discussing these issues with the First Nations. We hope a
consensus will be reached but in the meantime the debate over
the hon. member’s motionwill help this House focus on some of
the issues involved.

| would like to remind the House of the process now in place.
It is a process that has been used successfully in the past
although there is certainly room for improvement. At present,
there are six steps to processing a specific claim.

In the first step the First Nation submits a claim along with
supporting documents to the specific claims branch of the
Department of Indian Affairs and Northern Development. The
branch then determines whether the claim meets the submission
criteria of the policy.

Second, the submitted research contained in the supporting
documents is analyzed and verified for completeness. The
department works with the First Nation to prepare a historical
report and analysis. Both parties must agree on the report. This
iswhat is known as the research step, and it can take along time
to complete.

® (1935)

The third step is acceptance or non—acceptance of the claim.
The specific claims branch of the Department of Indian Affairs
and Northern Development obtains legal opinions on the claim
and a decision is made to accept or not accept the claim for
negotiation. If the claim is accepted, we move on to the fourth
step: negotiation. The specific claims branch negotiateswith the
claimant First Nation on the value of the losses and prepares an
authority to settle.

In the fifth step, the specific claims branch and the claimant
First Nation agree on compensation and provision for settlement
if agreement in principleis struck. The agreement is drafted by
the Department of Justice and First Nation lawyersinto aformal
settlement agreement. Finally, the settlement agreement is
ratified and implemented.

This is along and painstaking process. There is a fast track
procedurefor claimsless than $500,000 inwhich some of the six
steps are shortened.

Where does the Indian Specific Claims Commission come
into play? If in the course of these steps Canada turns down the
claim, the First Nation has a number of options: it can withdraw
itsclaim; it can moveto litigation; it can present new documen-
tation and legal arguments; or the First Nation can request a
review of the department’s decision by the Indian Specific
Claims Commission. The commission has been established to
resolve such disputesand it can subpoenarecords and witnesses.
It can help the government and claimant First Nations arrange
mediation.

The commission’s 1994-95 annual report indicates an in-
volvement in mediation of five claims. The commission also
pointed out in this report that it had received 98 requests, 42 of
which were in progress. The commission reported eight com-
pleted inquiries.

Let me tell members about one case where the ISCC was
instrumental. In the Chippewas of the Thames inquiry, the
Muncey land claim, the First Nation had rejected settlement
twice before the commission became involved. The original
point of contention about the surrender of land was resolved
early in the ISCC process and a fresh settlement agreement was
negotiated and ratified on January 28, 1995.

Let me briefly explain how the commission works. If the
department has not accepted a claim, the commission can make
recommendations on whether the First Nation has established
that Canada has an outstanding lawful obligation. If the depart-
ment has accepted the claim, but the First Nation disagreeswith
the compensation criteria, the commission can recommend
which compensation criteria should apply to the negotiation and
settlement of the specific claim.

There are five steps the Indian Specific Claims Commission
goes through. First, it receives a First Nation's request for a
review of the department’s decision. Second, it decideswhether
or not to review the decision. Third, the ISCC gathers all
relevant information from the First Nation and Canada in
relation to the specific claim, including the opinions of experts.
The ISCC will aso go into the claimant community and record
the testimony or information of the members of the First Nation.
Fourth, representatives from both the First Nation and the
government arguetheir case by setting out their interpretation of
facts, legal views and conclusions. Finally, the commission
makes its recommendations based on the existing specific
claims policy.
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The commission does have some limitations. It cannot con-
sider a claim based on unextinguished aboriginal title. These
matters would be the subject of a comprehensive claim under a
separate policy.

What is the value of the commission? First, it provides an
opportunity for a body other than a court to review Canada's
decision. Second, the commission has been successful in bring-
ing both sides together with an impartial, neutral third party asa
mediator. The mediator has no decision making power but he or
she does have the power to direct and interpret the exchange of
information. This influences perceptions, preferences and de-
mands of both parties and it often implies possible lines of
agreement.

This is the system that now exists. The system has its
challenges. First Nations have expressed a concern that the
commission is named by the government and therefore, in spite
of the best intentions, cannot shake off the appearance of bias.
The process is cumbersome. The commission intervenes only
after a First Nation has been turned down by the department.

Private Members' Business

We will explore many options in the course of debating the
motion from the hon. member. However, what we must bear in
mind is that no changes shoul d be made without the concurrence
of the First Nations.

The minister has been consulting with the First Nations and |
am very confident that a consensus will be reached. In the
meantime, this exploration of the issues arising from this
motion is most welcome.

TheActing Speaker (Mr. Kilger): The time provided for the
consideration of Private Members Business has now expired.
Pursuant to Standing Order 93, the order is dropped to the
bottom of the order of precedence on the Order Paper.

[Translation]

It being 7.44, the House stands adjourned until 2 p.m.
tomorrow, pursuant to Standing Order 24.

(The House adjourned at 7.44 p.m.)
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