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In response to the recommendations of the Royal Commission on Bilingualism and 
Biculturalism, the first Official Languages Act (OLA) was passed in 1969. That act gave 
official language status to English and French for the first time in all matters pertaining 
to Parliament and the Government of Canada. 

 
The 1982 Charter of Rights and Freedoms established English and French as Canada’s 
official languages. After the passing of the Charter, a new version of the OLA was 
passed in 1988 to factor in the new constitutional guarantees relating to language rights. 
 
The OLA was granted quasi-constitutional status by the courts, notably in 2002 in Lavigne v. Canada 
(Office of the Commissioner of Official Languages), and in 2014 in Thibodeau v. Air 
Canada. 
 
The constitutional roots of the OLA as well as its essential role in language matters are 
safeguarded by these instruments and by case law that continues to evolve. 
The Professional Institute of the Public Service of Canada (PIPSC) recognizes and 
supports the fundamental value of official languages for Canadian society. 
 
 
The PIPSC’s guiding principles for official languages 
 
Given the PIPSC’s unique position with respect to employment in the federal public 
sector, we are primarily interested in the implications that the proposed amendments in 
Bill C-13, An Act for the Substantive Equality of Canada’s Official Languages could 
have on the working conditions of our members and the delivery of services to the 
Canadians they serve. 
 
The PIPSC welcomes the exercise of modernizing the Official Languages Act (OLA) 
since its launch in 2017. 
 
In areas of federal jurisdiction, in most of our members’ workplaces: 

• English and French enjoy equal status and rights; the Official Languages Act 
(OLA) ensures the respect of language rights and provides a legislative basis for 
the use of both official languages as languages of work in the federal public 
service 

• everyone has the right to speak English or French in the Parliament of Canada; 
• federal legislation must be adopted in both English and French; 
• everyone has the right to speak English or French in a federal court; 
• Canadians have the right, subject to the stipulations of the Charter, to services in 

the official language of their choice when dealing with federal departments and 
agencies. 

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1994/index.do?r=AAAAAQAHbGF2aWduZQE
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/1994/index.do?r=AAAAAQAHbGF2aWduZQE
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/14418/index.do?r=AAAAAQAJdGhpYm9kZWF1AQ
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/14418/index.do?r=AAAAAQAJdGhpYm9kZWF1AQ
https://www.parl.ca/Content/Bills/441/Government/C-13/C-13_1/C-13_1.PDF


In this case, the PIPSC supports: 

• the protection of both official languages (Official Languages Act) and Indigenous 
languages (Indigenous Languages Act); 

• the right for all employees to work in the official language of their choice, 
including full-time and part-time public service employees, interns, and 
government subcontractors; 

• the obligation to provide services in both official languages, whether the services 
are delivered by full-time or part-time public service employees or government 
subcontractors; 

• the interests of members of the National Joint Council (NJC) in modernizing the 
Bilingualism Bonus Directive to better promote the use of both official languages 
(the languages of service) in the federal public service. 

However, the PIPSC has the following concerns: 

• that the federal government is unable to promote respect for language rights in 
the federal public service by not adequately funding language resources and 
training for its staff; the provision of this service does not really seem to meet the 
needs; 

• that the tools used for daily activities are not always available in both official 
languages, including documents, teleconferencing systems, software, and 
applications, etc.; 

• that inequality in designating positions’ language requirements is causing 
occupational problems (including career advancement and training); 

• that the second official language proficiency testing is problematic; 
• that the lack of a coordinated, well-funded language strategy for the federal 

public service is jeopardizing our members’ career opportunities, especially given 
the recent developments in the areas of teleworking, Canada-wide virtual teams, 
the distribution of national portfolios, and digital service delivery. 

 
  



Bill C-13, An Act for the Substantive Equality of Canada’s 
Official Languages 
 
General comments: 
 
The PIPSC, along with our members, are pleased that, the government is finally making 
real progress in its process to modernize the Official Languages Act with the current 
version, Bill C-13, introduced on March 1, 2022. Recall that the modernization process 
began in 2017. Since the last review of the OLA, the reality of Canadian society has 
changed considerably. Think of the dramatic growth of computing and the new 
information technologies, as well as new work practices, which currently present 
challenges in terms of official languages. All this is likely to continue with the 
development of artificial intelligence (AI). 
 
Therefore it is sensible, if not good legal practice, for this bill to contain a provision 
regarding a periodic review on the tenth anniversary of its coming into force (section 
50). 
 
We applaud and support section 4, which now regulates accountability and 
transparency in the federal official languages strategy, which sets out the main priorities 
for this. 
 
We applaud and support the fact that the Treasury Board (TB) is reminded of its official 
languages duties. As the employer of the Public Service of Canada’s workforce, it is 
their responsibility to ensure compliance with the OLA within the public service, to make 
a considerable effort to develop favourable conditions for enabling federal employees to 
exercise their language rights at work and, at the same time, expand the language 
training offering to enable the career advancement desired by thousands of public 
servants. 
 
We would liked to have seen more stringent measures in the interest of results. 
However, under section 25 of Bill C-13, the TB still has the right to delegate its powers 
and duties provided for to another federal institution. And despite a complex 
interdepartmental governance structure in official languages, where unions have a say 
only within the Official Languages Committee of the National Joint Council – whose 
primary mandate is to hear grievances regarding the bilingualism bonus –, the expected 
results are not there. 
 
We propose creating an inter-union/management committee on official languages. The 
following issues warrant further attention: 

• training; 
• designation of bilingual positions; 
• staffing; 
• bilingualism imperative; 
• language testing; 
• language exemptions; 



• respecting official languages in emergency situations; 
• official languages and virtual conferences; 
• hybrid and virtual sittings of the federal Parliament; 
• bilingual work tools; 
• new technologies and official languages; 
• the bilingualism bonus; 
• the Translation Bureau and the client-centred approach 
• e-consultations; 
• linguistic insecurity within the federal public service; 
• the advancement of science in La Francophonie; 
• among others. 

 
To ensure the success of Part 2 of Bill C-13, the TB must lead by example. The TB has 
the authority to exhibit leadership, and that is our main request of them. 
 
We applaud and support the provisions that give the Commissioner of Official 
Languages (COL) new powers, particularly the power to issue sanctions and the power 
of public transparency. 
 
Under its new responsibilities and powers, we suggest that the Commissioner publish a 
register of complaints received, complaints dealt with, compliance agreements, and also 
complaints deemed inadmissible. Since the Commissioner will not have powers to 
conduct an investigation on his/her own initiative within the federal public service, it is 
important to have tools to document events that are deemed irrelevant but likely to 
escalate. 
 
We also believe that the union should be involved, or be brought in as a third party, in a 
quasi-judicial investigation process by the commissioner, at least as it relates to federal 
employees’ labour issues. 
 
Finally, the Office of the Commissioner of Official Languages will necessarily need to 
have new human and financial resources for carrying out this mission that is essential to 
modernizing the OLA. 
 

Recommendations: Enhance the Definitions and Interpretation 
section with the following additions 
 
Regarding certain concepts in Bill C-13, it seems to us that a number of concepts and 
terms would gain clarity and scope if they were defined in the section provided for that 
purpose, the Definitions and Interpretation section of the bill (section 6). In this respect, 
Bill C-13 instead proposes resolving some of these issues through regulation. However, 
since these legal instruments don’t have the same power as a statute and are not 
systematically subject to extensive consultations with stakeholders and to public 
exchanges. We are concerned about the absence of proper consultations and the lack 
of transparency that would result. 



 
The alternative title of Bill C-13 introduces the concept of “substantive equality” between 
Canada’s official languages, referring to the government’s white paper (February 2021) 
and to Bill C-32, which died on the order paper with the calling of the 2021 federal 
election. The definition of this concept seems all the more important to respond to the 
statements in the seventh, eighth and tenth paragraphs of the Preamble of Bill C-13 
because there aren’t really any sections in the Act that address the issues raised in the 
Preamble. 
 
Equality and the right to use the language of their choice at work is problematic for 
some of our members. The preamble (fourth paragraph) and a number of sections of 
Bill C-13 refer to the term “employees”. We recommend adding a definition so that this 
word is more inclusive and does indeed represent all categories “of employees” 
represented, namely determinate and indeterminate employees, full- and part-time 
employees, and also interns, students, teleworkers, managers and senior officials, 
members of the Canadian Forces, contract workers, consultants, staff from the 
agencies, casuals, and freelancers working for the Canadian government. 
 
Bill C-13 also introduces the concept of “regions with a strong francophone presence”, 
without providing a definition. This is a grey area that warrants being defined under the 
OLA in order to guarantee and protect the rights of all parties, especially in the context 
of the decline of the French language. A number of factors – such as number, 
proportion, vitality, specificity, etc. – could be combined or contrasted. This is unclear 
and could prevent “substantive equality” from being achieved. Or even open itself up to 
lengthy, costly legal challenges. Also, we at the PIPSC are particularly confused 
because the concept of “regions designated bilingual in Canada” for language-of-work 
purposes still appears in Bill C-13. This seems like an inconsistency to us. If that is not 
the case, a second system is likely to compete with, or even hinder, the first one. 
 
Given the current reality of Canada’s social fabric, the terms “bilingual” and 
“bilingualism” now seem too simplistic to us. A number of our members with diverse 
backgrounds and inclusion-seeking members consider themselves bilingual even 
though they don’t have the required language skills in French, or even in English, to 
qualify for designated bilingual positions. In this regard, it would now be better to qualify 
it and use “official languages” in Bill C-13, instead of bilingualism. 
 
Part 2 of the act, Use of French in Federally Regulated Private Businesses Act, deals 
more specifically with the use of French in federally regulated private businesses. Even 
though we don’t represent workers as a union, we feel that they should enjoy the same 
language rights and protections as their federal counterparts, in keeping with the 
“substantive equality” objective desired in Bill C-13. 
 

 

 

https://www.canada.ca/en/canadian-heritage/corporate/publications/general-publications/equality-official-languages.html
https://www.parl.ca/LegisInfo/en/bill/43-2/c-32


Additional recommendations: amendments to Bill C-13 
 

# Section Recommendations Proposed wording 

1 10 
Publications in 
electronic form 

Multiple authors believe that 
an electronic medium is a 
physical medium (CD-ROM, 
USB key, or other physical 
medium on which an 
electronic document can be 
stored) without factoring in 
technological changes. As 
such, we wonder about what 
happens with transitional 
documents, Live presentations 
(in a Zoom session), living 
documents (Social Media, 
Wiki, etc.) 

For greater certainty, a 
publication referred to in 
subsection (1) includes a 
publication in an electronic 
form or format, or related 
products. 

2 12 
Decisions, orders 
and judgments 
available in both 
official languages 

We understand the intent of 
the section and the difficulty 
producing significant legal 
decisions in both official 
languages, but this violates 
the spirit of “substantive 
equality” intended by C-13 

(2) Decisions, orders and 
judgments available in both 
official languages 
simultaneously. Strike 
out the rest of the 
proposal  

3 13 
Regulations 
33 The Governor in 
Council may make 
any regulations that 
the Governor in 
Council considers 
necessary to 
Start of the 
insertion 
actively promote 

Return to the original text in 
the OLA instead of the 
proposed amendment  

The Governor in Council 
may, by regulation, take 
such inducements as the 
Governor in Council 
considers necessary to 
effectively ensure 
communications …  

 
4 

16 (1) 
Paragraph 
36(1)(a)  

Improve to clarify the nature of 
the services in order to include 
expert documents such as 
professional opinions, analysis 
documents, impact studies, 
etc. 

make available in both 
official languages to 
employees of the 
institution... general and 
expert documentation or 
other work instruments…  



5 16 (3) 
Paragraph 
36(1)(c) 

Use language that is more 
prescriptive and adequately 
addresses the widespread 
practice of unilingual 
managers in a role with duties 
of temporary replacement 
managers or supervisors. 
Currently, complying with the 
language requirements is not 
required for any replacement 
less than 4 months. Under the 
Jean Chrétien government, we 
talked about a duration of 
three days or less.  

(c) if it is appropriate or 
necessary in order to 
create a work environment 
that is consistent with the 
effective use of both official 
languages... are able to 
communicate in both official 
languages with employees 
of the institution in 
carrying out their duties 
and responsibilities, 
whether they are in that 
position permanently or 
temporarily, and… 

6 25 
Responsibilities of 
Treasury Board 
46(1) 
and 
Obligations: under 
(a) and (e) 

Inconsistencies: Parts IV, V 
and VI will no longer be in 
effect if Bill C-13 passes 
without changes 

  

7 35 
Publication 

Improve by using the verb 
“must” instead of “may”, in the 
interest of transparency 

63.1 (1) After carrying out 
an investigation under this 
Act, the Commissioner may 
must make any of the 
following information public: 

8 35 
Identifying 
information 

We strongly support the 
principle of confidentiality and 
respect for anonymity 

 

9 36 
Compliance 
agreement 

Improve by adding a public 
release clause, in the interest 
of transparency 

64.1 (1) If, at any time 
during the course of or after 
carrying out an 
investigation, the 
Commissioner.... the 
Commissioner may enter 
into a compliance 
agreement with that federal 
institution aimed at 
ensuring compliance with 
this Act. That agreement 
shall be publicly 
released. 



10 37 
Purpose of 
Penalty 65.3 

Inconsistency: The subsection 
mentions Part IV, which will no 
longer be in effect if Bill C-13 
passes without changes 

 

11 49  
Staffing generally 
91   

Enhance by adding “actually” 
in place of “objectively” 

Nothing in this Act 
authorizes the application 
of official language 
requirements to a particular 
staffing action unless those 
requirements are actually 
required to perform the 
functions for which the 
staffing action is 
undertaken. 

 

 

The Professional Institute of the Public Service of Canada (PIPSC) represents roughly 
65,000 professionals in the Canadian public sector, most of whom are federal 
government employees. 

Under section 27 of the PIPSC’s By-Laws: 

“27.1 The official languages of the Institute shall be English and French.” 

“27.2 Each member shall be entitled to deal with and receive all services from the 
Institute in the official language of their choice. All Institute general information materials 
shall be distributed simultaneously in both official languages.” » 

“27.3 The text of any By-Law, resolution or other written instrument shall be valid in 
either language provided that, in the event of a difference in interpretation or meaning 
between the English and French texts, the meaning in the language of the text of origin 
shall govern. All By- Laws approved prior to November 12, 1994, shall be deemed to 
have the text of origin in the English language. All subsequent By-Laws will have the 
language of the text of origin so identified by indicating in brackets (English) or (French). 
Any translation shall be identified as such.” » 

The PIPSC also has a Policy on Official Languages. 

This brief is respectfully submitted by the Office of the President and is the result of close 
collaboration with the PIPSC Task Force on Official Languages, supported by members of 
PIPSC’s Communications section and Research section. 

https://docs.google.com/document/d/1HYtDuN2nDH7zsZPxF0M28zTQWutOQZah/edit
https://pipsc.ca/sites/default/files/governance/official-languages-en.pdf

