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BRIEFING NOTE

TO: Standing Committee on Indigenous and Northern Affairs (INAN)

From: Teme-Augama Anishnabai and Temagami First Nation

DATE: Friday, November 17, 2023

RE: An Act respecting the recognition of certain Métis governments in Alberta,

Ontario and Saskatchewan, to give effect to treaties with those governments
and to make consequential amendments to other Acts

Background — Deep Water, Deep Roots

Oral tradition tells us that Gizhi Manidoo placed the Teme-Augama Anishnabai on N’dakimenan
(Our Land), at Ishpatina Ridge, “where the land goes up”. Archaeologists have confirmed that
the Teme-Augama Anishnabai were here since the last Ice Age, 8000 years ago. Carbon dating
layers of dirt show over 6000 years of continuous occupation. This is the source of Teme-
Augama Anishnabai inherent rights and inherent jurisdiction as the exclusive Indigenous People
of N’dakimenan. We have maintained a distinct territory, language, laws, governing authority,

social organization, and culture since time immemorial.

In 1877, lumber men showed up on the eastern boundary, of N’dakimenan. Chief Tonene wrote
to the Department of Indian Affairs, asking to be taken into treaty “like the Indians in the South”.
He wrote: “To preserve our way of life and have a place for the children. And that forever.”
Consequently, in 1883, Canada put some Teme-Augama Anishnabai on the Robinson Huron
Treaty annuity list. In 1885, a 100 square mile tract was surveyed at Austin Bay on Lake

Temagami for a reserve, but Ontario would not come to the table.
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Until that time, the Teme-Augama Anishnabai were virtually unknown to the Dominion of
Canada because N’dakimenan is protected by rugged geography; the two highest points of land
in Ontario are in our homeland territory — Ishpatina Ridge and Jiibayjing (Maple Mountain). It is
not easily accessible by canoe. Indeed, the Teme-Augama Anishnabai were not even invited to

the Robinson Huron Treaty of 1850.

Every Teme-Augama Anishnabai chief since Tonene has said the same thing: We did not sign

any treaty and N'dakimenan is our land.

In 1973, the Teme-Augama Anishnabai filed cautions against further registration of title on all
lands in 110 townships within our traditional lands. This had the effect of freezing mining and
other developments requiring land patents. In 1978, the Province of Ontario sued the Teme-
Augama Anishnabai in the Supreme Court of Ontario. The trial commenced in 1982 and

proceeded for 119 days, ending on March 15, 1984.

In 1991, we had made our way to the Supreme Court of Canada to have our original title
recognized. There was no evidence that we had signed any treaties, but the Court adhered us to the
Robinson Huron Treaty of 1850. The Supreme Court of Canada also said the Crown owed us
outstanding fiduciary obligations (Ontario (Attorney General) v Bear Island Foundation, [1991] 2
SCR 570). After two failed attempts to complete agreements in 1993 and 2008, the Teme-Augama
Anishnabai and the Temagami First Nation are currently in negotiations with Canada and Ontario.

Our 146-years struggle for justice continues.

Other announcements by the Supreme Court of Canada in were the recognition of the boundary of
our homeland territory; N’dakimenan, and the recognition that the Teme-Augama Anishnabai
could determine its own “members” but could not confer Indian registration or Indian status, as

that authority was reserved to Canada exercising its authority through the Indian Act.
Anishinaabe Governance and Law

Through extensive research and documentation to prepare for the court proceeding in Ontario
(Attorney General) v Bear Island Foundation, [1991, the Teme-Augama Anishnabai and
Temagami First Nation can guarantee that there was never a Métis settlement in N’dakimenan

(Our Land). Further, anyone who could be described as “metis” or “mixed blood” was naturalized
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and adopted by the original Temagami People exercising sovereignty and self-determination in
our territory. We have thoroughly documented our history through our oral tradition and the

historical record (French and British colonial records, fur trade records, and church records).

There is clear evidence that the Métis Nation of Ontario (MNO) is often recasting well-known
Teme-Augama Anishnabai ancestors as “Métis root ancestors” for the purpose of political gain
and Indigenous credibility. We take issue with any claims by “citizens” of the MNO claiming
Métis status as descendants of Teme-Augama Anishnabai. In the instance of Malcolm McLean
and John Turner, these are clear examples of false identity claims. These men are Teme-Augama
Anishnabai. The MNO’s “root ancestors” list also includes ancestors of the Friday, Petrant, Paul,

and Moore families, to name a few.

In the example of Malcolm McLean, in 1872 Tebanajisi died and his widow, Mary-Ann, daughter
of Kane’cjc, married Malcolm McLean. McLean was a Scot from Stornaway who worked for the
Hudson’s Bay Company (HBC). He raised young Chief William Pishabo and his brothers and
sisters on the lands he had inherited from Kane’cjc upon Kane’cjc’s death in 1877. This is an
important event because it marks the first time a non-native is granted a family territory under

Teme-Augama Anishnabai inherent jurisdiction and law.

Likewise, old John Turner (Ootchim) was of Cree, Scot, and Inuit ancestry. He arrived in
N’dakimenan from Moose Factory in the 1860’s as an employee of the Hudson’s Bay Company.
Ootchim was also adopted under Teme-Augama Anishnabai laws and provided a trapping ground.

(See attached 1890 map).

In 1975, we exercised our inherent right to determine our “citizens” and all known descendants of
the Teme-Augama Anishnabai, both status and non-status Indians were recognized and confirmed

under Teme-Augama Anishnabai law and governance, supported by the Temagami First Nation.

In the August 2019 issue of the Métis Voyageur, in which the MNO announces its self-
government agreement, there is a picture of Teme-Augama Anishnabai that the MNO is featuring

in its marketing and promotional materials as “root ancestors”.
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Photo of L-R: Top L-R: George (Kiijik) Turner Sr., Joseph Turner, and Charles Moore Sr., Bottom
L-R: Mary Turner (nee McLean), John (Ootchim) Turner Sr., Ellen Turner (nee Friday) Emma
Moore (nee Turner) at Bear Island, circa 1896.

The Turners, Moores and Fridays were stewards of traditional Teme-Augama Anishnabai hunting
grounds under Teme-Augama Anishnabai sanction and even added their signatures to a 1907
petition delivered to the Government of Canada by the Teme-Augama Anishnabai seeking a
reserve. They were crossed off the list by federal agents as at the time (1899) “half-breeds” were
being culled from Indian lists, contrary to Teme-Augama Anishnabai law and governance.

(Morrison, “The Robinson Treaties,” p. 163-66)

The MNO has conflated “half-breeds” with “Métis” contrary to Teme-Augama Anishnabai law
and governance and even contrary to established jurisprudence in R v. Powley. The MNO is
recognizing Métis citizens based on claims that historic and contemporary Métis communities
have existed and continue to exist within N’dakimenan, our homeland. MNO member citizens are
asserting that they are entitled to specific Aboriginal rights within our territory. This is concerning

given that there have never been distinct Métis communities within N’dakimenan.

To be recognized under Canadian law M¢étis rights must meet the threshold established by the
Supreme Court in R v. Powley. This includes establishing the existence of a historic Métis

community which existed in a specific area prior to the date on which Europeans established
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effective control, and the existence of a contemporary rights-bearing community which is a
continuation of the historic community. Unless the Powley test has been met, Métis individuals

and communities cannot hold section 35 rights.
Infringement of Established Rights

In around 2020, it came to our attention that brothers Marc Descoteaux and Peter Descoteaux had
erected a significant structure at Pond Lake to assert Métis land (occupancy and use) and
harvesting rights at Pond Lake, in the southwest region of N’dakimenan. Incidentally, Peter

Descoteaux is an employee of the Ontario Ministry of Natural Resources and Forests (OMNREF).

To no avail, from August 2020 and up to August 2023, our Chiefs and Councils, Lands Managers,
and legal representatives sent correspondence to the Ontario Ministry of Natural Resources and
Forests, the Ontario Ministry of Indigenous Affairs, and the Métis Nation of Ontario (MNO);
including MNO members Peter Descoteaux and Marc Descoteaux. In this correspondence, we
contested the unauthorized cabin at Pond Lake and all MNO claims and encroachments on

N’dakimenan.

We have received no response to our letter of June 24, 2022, sent to MNO President Margaret
Froh in which we said that we were the sole rights bearers in N’dakimenan and that reasonable
requests for permission to access N’dakimenan for harvesting purposes may be granted under our

authority.

The Ontario Ministry of Natural Resources and Forests has failed to meaningfully respond to our
serious concerns regarding the exercise of asserted Métis rights within N’dakimenan. We contend
that permitting MNO member individuals or organizations to hunt, harvest and erect structures
within N’dakimenan constitutes an infringement of our section 35(1) rights, which Ontario is

constitutionally obligated to attempt to justify.

This is not an issue of “overlapping” rights. The Teme-Augama Anishnabai hold and exercise
rights within N’dakimenan which are protected under section 35(1) of the Constitution Act, 1982.
This fact has been confirmed by the Supreme Court of Canada in Bear Island and recognized by

Ontario.
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There are no established rights-holding Métis communities within N’dakimenan. We have
protections as the holders of established section 35(1) rights. The MNO members have asserted
unproven rights. For greater clarity, there are no Métis communities who hold established or
credibly asserted rights within N’dakimenan. The fact that Ontario and the Métis Nation of
Ontario have agreed to recognize the existence of purported historic Métis communities does not

establish a credible claim for Métis rights in our territory.

The Teme-Augama Anishnabai contends that Ontario incorrectly concluded that the Abitibi
Community (or any Métis community) holds rights protected under section 35 of the Constitution
Act, 1982 within the vicinity or within N’dakimenan. The Métis Harvesting Agreement is an

infringement of our harvesting rights.

In May 2022, the Province of Ontario had informed a mining company that it must consult with
the MNO and, where appropriate, accommodate the MNO with respect to potential mining
activities within N’dakimenan. Any Indigenous individuals with historic ties to the lands and
waters of N’dakimenan have been naturalized into the Teme-Augama Anishnabai citizenry and
the boundaries of N’dakimenan are not disputed by our First Nations neighbours. We are the sole
rights-bearing entity within N’dakimenan to whom the Crown owes a duty to consult and

accommodate when considering conduct that may adversely impact Aboriginal rights.
It is About Land and Resources

Canada and the MNO say Bill C-53 is about internal MNO governance only. On the ground, that
is not the case. The MNO is seeking recognition as Indigenous rights rights-holders and has
sought benefits from Impact Benefit Agreements, Resource Revenue Sharing Agreements, and
Harvesting Agreements. MNO citizens have built structures on N’dakimenan for the purposes of
exercising asserted Indigenous rights where no such rights exist. Added to the culminative
impacts of development and depletion of harvesting resources, it is already more difficult for

Teme-Augama Anishnabai citizens to exercise our constitutionally protected harvesting rights.

To protect our established inherent and constitutionally protected rights and to protect
N’dakimenan, bequeathed to us thousands of years ago by the Creator, and having received no

response from the MNO, and no justification for infringement of our rights by Ontario, on
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September 14, 2023, we issued eviction notices to Marc and Peter Descoteaux, who had erected
the cabin at Pond Lake. Copies of the Notice of Eviction were sent to Ontario and MNO Chief

Captain of the Hunt, President Margaret Froh, among others.

At the same time, The Teme-Augama Anishnabai installed a peaceful protection camp at the Pond
Lake portage, alongside the unauthorized cabin. We have maintained our protection camp since
then. Subsequently, we denied the Descoteaux brothers’ access to the site upon learning that they
did not respect our Notice of Eviction and that they were planning a stay at the unauthorized
cabin. We are asserting our jurisdiction to protect our inherent rights and N’dakimenan, as we are

obligated to do by Anishinaabe law.

It is important to note that we have a draft Citizenship Law based on our historical protocols and
council fire decision-making to which applications can be made for recognition as a Teme-
Augama Anishnabai citizen. Usually, the applications are based on descendancy, adoptions, and

naturalizations. We have ancestor records, some of which date back as far as 1700.

Conclusion
We oppose the Government of Canada’s Bill C-53 on two major grounds:

. Fraudulent claims to Indigenous identity and Indigenous rights in N’dakimenan by the Métis
Nation of Ontario; and

. There has been no consultation by Canada with the Teme-Augama Anishnabai and Temagami
First Nation as the sole bearers of Indigenous Rights in N’dakimenan. Our Inherent Rights are

recognized - not created - and protected by Section 35 of the Constitution Act, 1982.

We have applied to the courts to join Wabun Tribal Council’s legal challenge of Bill C-53.
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Recommendation

The Teme-Augama Anishnabai and Temagami First Nation recommend that Bill C-53, the
Recognition of Certain Metis Governments in Alberta, Ontario and Saskatchewan and Metis Self-
Government Act be stalled until the questions of infringement of established constitutional
Indigenous rights can be answered and the questions around the validity of MNOs claims of the

existence of distinct communities and Metis Nation identity can be validated in N’dakimenan.

“It is important that any MNO “citizens” claims via Teme-Augama Anishnabai descendancy, and
any claims of Métis rights to use and occupy N’dakimenan, be resolved immediately. To date,
there has been no consultation with First Nations on proposed self-government agreements that are
linked to our people and our lands, and this is unacceptable. We are presently receiving
notifications from the Ontario Ministry of Natural Resources and Forestry (MNRF) that
individuals belonging to the “North Channel Métis” organization who claim to be exercising Metis
Aboriginal rights to erect permanent structures within our territory with the permission of the
MNRF (Ontario). The MNO has suggested that we address this through dialogue and yet they
refuse to answer our correspondence sent a year ago. What we would really like to know is who

these new Metis citizens really are.” — Temagami First Nation Chief Shelly Moore-Frappier

Teme-Augama Anishnabai Aanike-Ogimaa John Turner, seen here holding the Métis Voyageur
magazine featuring his ancestors as Métis “root ancestors” in Ontario
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N’dakimenan 1890
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White Bear 2

Mathias

Map of N’dakimenan circa 1890

The TAA and TFN represent the Indigenous People of N’dakimenan (Our Land). Our Creation
Story tells us that 8000 years ago, the Creator placed us on Ishpatina Ridge, the highest point of
land in what is now called Ontario. This timeline corresponds to the receding glaciers. Six
thousand of those years have been corroborated by science, showing our continuous occupation.
N’dakimenan encompasses approximately 10,000 square kilometres of land, situated adjacent to
the Quebec border, approximately 400 kilometres north of the city of Toronto. Our boundary is
not disputed by neighbouring Indigenous Peoples and First Nations. Further, the boundary of
N’dakimenan was accepted in Bear Island [1991]. We have maintained a distinct territory,

language, laws, governing authority, social organization, and culture since time immemorial.
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