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RE: Written Submission on Bill C-53

Dear Standing Committee on Indigenous and Northern Affairs,

On behalf of the Federation of Sovereign Indigenous Nations (FSIN), we write to

express our opposition towards Bill C-53.

Summary of Recommendations

The FSIN recommends that the Standing Committee on Indigenous and Northern
Affairs reject Bill C-53 for two reasons; first, because this bill was drafted in
secret, without any information flowing to the First Nations on a matter that will
certainly impact our ancestral/traditional and Treaty territories, as well as our
ability to exercise our rights on these lands. Before any such bill can move
forward, we require that fulsome discussion on this issue and adequate and
meaningful consultation take place with First Nations. FSIN also suggests that
meetings be arranged with the First Nations and The Métis Nation—Saskatchewan

to discuss this significant matter and ensure that any engagement is fully funded



given the potential impacts of our rights. Second, we oppose Bill C-53, because First Nations rights
have yet to be fully affirmed and implemented. Before this bill proceeds, our rights must first be

recognized, implemented, and protected.

Discussion and Evidence

Since its introduction, Bill C-53 has been criticized and rejected by First Nations across the country
for a multitude of reasons. At the Assembly of First Nations (AFN) Annual General Assembly in
Halifax in July 2023, the AFN Chiefs in Assembly unanimously adopted Resolution #44/23
entitled, “Protect First Nations Rights and Interests from Unfounded Métis Rights Assertion,”
demonstrating the shared concerns among First Nations leaders and communities across the country
regarding this Bill. The Chiefs of Ontario, the BC Assembly of First Nations, and the Assembly of
Manitoba Chiefs have also released statements opposing Bill C-53. In addition, on November 9,
2023 the FSIN Lands and Resources Commission Chiefs adopted a motion entitled, “Opposition to

Bill C-53” opposing Bill C-53 until such time as adequate, fair, and meaningful consultation occurs.

On behalf of the First Nations in Saskatchewan, FSIN wishes to convey its concerns regarding Bill
C-53, particularly with regard to the lack of adequate and meaningful consultation with First
Nations and the implications Bill C-53 poses towards First Nations’ inherent, constitutional, and

Treaty rights.

1. Lack of Adequate and Meaningful Consultation
Any agreements that government enters into, specifically those that adversely impact First Nations’
inherent and Treaty rights, requires government to adequately and meaningfully consult with the

First Nations whose rights are impacted.



Saskatchewan has a bad record when it comes to consultation with First Nations - whether it is
regarding the sale of Crown land and mineral permits, legislation that impacts our Nations, or
resource development within our Treaty and traditional territories. Saskatchewan’s lack of
consultation is consistent and widespread. The province continues to make bad policy and

legislation as well as implement programs which exclude First Nation peoples.

Earlier this year, the First Nations in Saskatchewan rejected the province’s recently revised First
Nation and Metis Consultation Policy Framework (CPF), as it did not meet the minimum standards
of what a consultation policy should entail. The provincial CPF provides guidance on consultation
with First Nations, including the roles and responsibilities of government and First Nations when
the duty to consult is triggered. In February 2023, the Chiefs in Saskatchewan adopted a resolution
directing that FSIN not participate in its review given the already deeply flawed policy. The Chiefs
further rejected any revised CPF put forth by the province in the future and, instead, directed that
FSIN to work with the Nations to develop a First Nations’ framework regarding Duty to Consult,

Accommodate, and Reconcile. This work is ongoing in Saskatchewan.

FSIN wishes to stress that the lack of consultation with First Nations will only bring uncertainty to
this province, particularly as it relates to the First Nations’ Treaty and traditional territories and any
development that is proposed to occur on it: this includes Bill C-53 and any rights that arise from

this agreement in Saskatchewan.

There is no regard given to First Nations’ inherent and Treaty rights. Treaties were supposed to be

based on the recognition of rights, respect, cooperation and partnership. With respect to Bill C-53,



the federal government developed this draft legislation that will surely impact First Nations’ rights -
without mere notice — and FSIN is deeply concerned about that. As such, the FSIN questions the
federal government’s choice to enter into any such agreement with the Métis without first

consulting with First Nations as rights holders.

2. Impact to First Nations’ inherent, constitutional, and Treaty rights to lands and resources
In Saskatchewan, every inch of the province is covered by Treaty areas, namely Treaties Two, Four,
Five, Six, Eight, and Ten. Bill C-53 recognizes certain Metis governments in Saskatchewan, giving
effect to Treaties with the Métis in this province. FSIN is concerned about the implications of such
agreements. There is no doubt that the Métis will assert their rights to the lands and resources,
including water — and this could have incredible detrimental impacts to the First Nations in
Saskatchewan. First Nations are already dealing with the provincial government that ignores our

rights.

Since 2008, Saskatchewan has been disposing of Crown land, without proper engagement with First
Nations, which negatively impacts the First Nations’ ability to exercise their inherent and Treaty
right to hunt, fish, trap and gather and to fulfill Treaty Land Entitlement (TLE) and Specific Claims
settlement agreements. Since 2017, the province began to sell Crown lands through online auctions.
In order for First Nations to fulfill their TLE or Specific Claim settlement agreements, they must
purchase private or Crown lands. These purchases are critical to First Nations in order for them to
fulfill their obligations under their respective agreements. The province also has obligations under
the 1992 Saskatchewan TLE Framework Agreement, specifically to give First Nations favorable
consideration to purchase or acquire Crown lands to fulfill those agreements, as well as to employ

its best efforts to fulfill the terms of the Framework Agreement. The disposal of Crown land without
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favorable consideration for First Nations with outstanding TLE or Specific Claim settlement

agreements has done nothing to advance the fulfillment of these obligations.

Given the foregoing, it is already difficult for First Nations to ensure that their Treaty rights are
implemented, particularly in terms of the land that they were supposed to receive under Treaty; this
is unfinished Treaty business. The province continues to sell Crown lands at an alarming rate, as
well as the mineral rights. These provincial land and mineral sales are carried out with no

consultation with First Nations.

Consequently, year after year, First Nations have less land on which they can exercise their inherent
and Treaty rights to hunt, fish, trap and gather. In addition, within the last few years, the province
enacted its Trespass to Property Act, which effectively will criminalize our Treaty hunters if they
enter onto lands to which they have no permission to access. First Nations are already limited in the
lands that they can access, and there are concerns that should the Métis Self Government
agreements take effect, that ultimately lands will be provided to the Métis and our rights will be
further disregarded. We believe that First Nations’ rights need to be fully affirmed and
implemented before such a bill may pass, to protect First Nations from overlapping claims or further

infringements on our rights.

The Federation of Sovereign Indigenous Nations represents 74 First Nations in Saskatchewan. The
Federation is committed to honouring the spirit and intent of the Treaties, as well as the promotion,

protection and implementation of the Treaty promises that were made more than a century ago.



