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The Association of Iroquois and Allied Indians (“AlAI”) is a non-profit Political Territorial
Organization (“PTO”) representing, and advocating for the interests of 20,000 First Nations

citizens from the following First Nations:

e Batchewana First Nation near Sault Ste. Marie;

e Eelunaapeéewii Lahkeewiit (Delaware Nation) at Moraviantown, near Chatham;
e Caldwell First Nation near Leamington;

e Wahta Mohawks near Parry Sound;

e Oneida Nation of the Thames near London;

e Hiawatha First Nation near Peterborough; and,

e Mohawks of the Bay of Quinte near Belleville.

(the “Member Nations”).

AlALl is unique among PTOs in Canada because of its representation of the uniqgue Member
Nations. Each of the Member Nations has different languages, cultural practices, and territories,
which span much of the Province of Ontario. As distinct Nations, the Member Nations have
formed an alliance on various Crown government issues, in order to protect and strengthen their

collective inherent and Treaty rights.

The member First Nations of the AIAI affirm their sovereignty, founded in the responsibilities
provided to their respective Nations by the Creator. They hold fast to wampum-based Treaty
relationships, including the Treaty at Niagara in 1764. The Member Nations have their own
constitutionalism and self-determination, including pre-existing laws that governed over Treaty
relationships, and they are steadfast that they cannot surrender their sovereignty, territory, or

way of life.



We stand united with our fellow First Nation leaders across the Province calling for the
withdrawal of Bill C-53.1 There are few consensus decisions achievable within the Chiefs of
Ontario in these complex times, but there is a strong consensus that this legislation must not go

forward.

Bill C-53, if passed, will have a detrimental impact on First Nations across Ontario, and other
groups with conflicting interests in Alberta and Saskatchewan such as the Manitoba Metis

Federation.

Canada has had peaceful relationships and military alliances with the Sovereign Indigenous
Nations that the AlIALI represents. These historic treaty relationships are sacred also to Canada in
terms of its confederation and its constitutional evolution as a Nation-state. Treaty relationships
that led to the peaceful settlement of Canada by Euro-Canadians will be irreparably damaged

by the federal Crown if this legislation is allowed to achieve royal assent.

Our submissions will address the following topics:
1) Itis about Land and Governing authority (see the Framework Agreement with the
Métis Nation of Ontario (“MNO”));
2) Problems with the Legislation:
a) Collectivities in the schedule have no inherent right to self-government;
and
b) Section 8 of the Bill gives the “best in class” recognition to groups
underserving of recognition at all;

3) Our objection to a new Treaty on pre-existing treaty lands in Ontario.

1 C-53, An Act respecting the recognition of certain Metis governments in Alberta, Ontario and Saskatchewan to give effect to
treaties with those governments and to make consequential amendments to other Acts, 1st session, 44th Parliament, 2021 [Bill C-53].
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The Trajectory for this Legislative Recognition leads to Land and Governing Authority

The MNO insists the agreement and Bill C-53 only pertains to their section 35 right to self-
government (e.g. citizenship, elections, and administration) and therefore will not impact First
Nations. However, this obscures the truth, as the recognition of the 2017 “historic Métis
communities” in Ontario has already been dramatically impacting First Nation rights. The
MNO has continued to assert broad entitlements to First Nations' lands and resources, asserting
access or ownership to First Nation lands, entitlement to treaty benefits, impact benefit
agreements, through consultation processes. Canada's recognition creates of certain Métis
governments by way of Bill C-53, will create a platform for the MNO to continue to advance

these unfounded claims.

Canada’s assertion that Bill C-53 solely pertains to “internal matters” is entirely misleading.
This legislation effectively grants MNO the ability to assert their rights to land and governance
over territories. Further, Bill C-53 will inadvertently foster baseless claims to First Nations
lands. It is illogical to recognize a section 35 rights-holding group, when their claim has no

connection to land.

We have appended a December 2017 Framework Agreement between Ontario and Canada and
the Métis Nation to our submissions (the “Agreement”). This Agreement should not be new to
the Committee, but we want to share our frustrations with this Agreement and how the
Legislation will purport to recognize a Métis social organization’s inherent right to self-
government. To be clear, this is like recognizing the same type of Creator-given right to the

Chiefs of Ontario.

Section 1.1.1 of the Agreement states: “recognizing the MNO as a Metis government with



decision-making authority over its own roles and functions, processes and relationships with its

Citizens and Communities”. This will create chaos in the Province of Ontario.

Indigenous governments hold Indigenous rights by earning those rights in responsibility for
functions over years, recognized by the people they serve. The Member Nations (Batchewana,
Caldwell First Nation, Hiawatha, Mohawks of the Bay of Quinte, Oneida Nation, Wahta
Mohawks) have been granted this authority from the Creator since time immemorial. This was
recognized in the Calder decision, and there is no such precedent as Calder for the Métis

peoples in Canadian law.?

Section 3.6.2 of the Agreement outlines: “A trilateral agreement between the parties that sets
out a mutually agreeable process for addressing Crown consultation owing to rights-bearing
Métis communities represented by the MNO as well as a map defining the geographic area over
which consultation will be undertaken including the provision of provincial and federal

consultation capacity funding for the MNO’s consultation processes”.

In an unprincipled manner, Section 3.6.2 of the Agreement raises concerns about the authority
granted to the MNO, and their ability to act as a government over a territory that does not
belong to them. This provision allows MNO, a self-proclaimed rights-bearing community, to
act as a government over a territory that is not rightfully theirs. MNO, like the Chiefs of
Ontario, holds no rights over treaty territories. Treaties are solemn relationships between
Indigenous Nations who hold inherent jurisdiction and have pre-existing constitutional orders
and Indigenous laws that allow for treaty-making. The Métis do not have this constitutional

order, sacred responsibilities, and connection to the land as a Government, and therefore should

2 Calder v British Columbia (AG), [1973] S.C.R. 313, [1973] 4 W.W.R. 1 at 375.
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not be recognized by Canada or Ontario as such.

The AlAI reject the MNO’s false claims to the existence of new section 35 rights-holding MNO
“communities” in Ontario. The MNO claims to pop-up Métis “communities” throughout
Ontario have no factual and legal basis and undermine all legitimate First Nation, Inuit, and
Meétis rights holders. Where Métis communities have been recognized by Canadian courts, such
as in R v Powley, their existence is recognized in a limited geographical area.® There is no
credible basis for claims elsewhere in the province. These Métis assertions of historic

“communities” overlap our ancestral lands.

On November 7, 2023, Robinson Huron Wassiindamaagewin (“RHW?”) released a report titled,
The Sault Ste. Marie “Métis” Community and ‘Halfbreed Petition’.* This report examined the
legitimacy of the MNO’s political claims within RHW territory — the ancestral lands of one of
our Member Nations, Batchewana First Nation. The findings of the report confirm that the
research reports and academic literature often cited to legitimize the existence of a distinct
Métis community in the Sault Ste. Marie region lack “scholarly rigour.” For example, despite
being used by the MNO as evidence for its current claims, Joan Holmes & Associates’ 1996
report for the Government of Ontario argues against the presence of a Métis community in the

region prior to 1850.°

First Nations are still in the process of reclaiming our citizens and revitalizing our self-

governance structures as a result of assimilationist policies of the Indian Act.® The MNO is

3 R v Powley, 2003 SCC 43.

4 Celeste Pedri-Spade & Darryl Leroux, The Sault Ste. Marie “Métis” Community and ‘Halfbreed Petition’, Robinson Huron
Wassiindamaagewin (October 2023), online: <https://uploads-
ssl.webflow.com/64eddfdceeelc8876622c760/654a7e9cd7aa33f863cf0133_SSM%20(Petition)%20Report.pdf>.

> Pedri-Space and Leroux (2023) at p. 4.

8 Indian Act, R.S.C. 1985, c. I-5 [Indian Act].



exploiting the dislocation of First Nation citizens caused by the Indian Act to falsely claim
individuals with ties to First Nations to create historical rights-holding entities that never
existed. Canada should be focusing on protecting legitimate Métis rights and fixing the Indian
Act to remove the barriers for First Nations to bring our members home according to our own
laws, rather than enabling MNO to take advantage of the disruption cause by the Indian Act to

serve its own ends.

First Nations are left to compete with the MNO for government funding, and the Métis
corporation has all the funding and none of the stressors and disadvantage that First Nations
have. We are governing real communities with real crisis and intergenerational trauma that
limits our capacity to take full advantage of beneficial programs and services such as economic
development and municipal-based support such as housing. Métis groups have no self-
contained communities, so the MNO must not be allowed to take full advantage of these
programs and services, as well as sweetheart deals such as the Agreement that support the

research, which will eventually lead to land claims for these groups.

The Legislation gives “Best in Class” Support for a Group underserving of Recognition

Finally, we oppose Bill C-53 as there was no consultation with First Nations leaders. The recent
decision from the Ontario Court of Appeal in Whiteduck v Ontario, affirms that “there can be
no flinching from Powley”, and the Crown is obligated to consult and accommodate where the
recognition of new Métis groups or rights may impact First Nations.” However, there is no
direct legal obligation to consult on legislation, and Canada’s position is that it does not have to

follow Powley (or any other standard) in creating s. 35 Métis rights holders. Canada is

" Whiteduck v Ontario, 2023 ONCA 543 at para. 43.



steamrolling existing treaty and fiduciary obligations to First Nations and pressing ahead with
legislation (Bill C-53) to recognize the MNO. Canada claims that First Nations have no

business protecting our rights by disputing MNQO’s false claims.

If First Nations were allowed to be witnesses to this committee, leadership would have shared

examples of what they are experiencing on the ground by Métis claims that impacts their rights:

1) Métis putting claim resolution in consultation limbo in Ontario as the MNO fight for
process but never substantiate how any section 35 rights will be impacted by First Nations

receiving reserve commitments decades after treaties were agreed to;

2) First Nation achieving tables with industry, government or both and Metis demanding that

they too are added to this reconciliation process; and,

3) Metis asking for equity-based claims, despite not having the history or experience of the

inequities truly experienced by reserve communities under the Indian Act.

We call for the withdrawal of Bill C-53 so that can be proper due diligence by Canada and
consultation with First Nations before the Bill is passed to prevent a mistake that will harm

legitimate rights-holders for generations to come.

Section 8 of Bill C-53 states: “The Government of Canada recognizes that a Métis government
set out in column 1 of the schedule is an Indigenous governing body that is authorized to act on
behalf of the Métis collectively set out in column 2 opposite that Métis government and that the
Meétis collectivity holds the right to self-determination, including the inherent right to self-

government recognized and affirmed by section 35 of the Constitution Act, 1982”.

AIAI submits that if the above were posed as a question, the answer would be unequivocally:
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no. The Métis communities recognized in the schedule represented by the MNO have no

historical basis to establish a collective, inherent right to self-government held by the MNO.

The Legislation gives “Best in Class” Support for a Group underserving of Recognition

The AIAI wholly objects to a new Treaty on pre-existing treaty lands in Ontario. In R v Sioui,
the Supreme Court of Canada affirmed and applied the principles of treaty interpretation that
had been previously established, and acknowledged that prior to the 1763 Treaty of Paris, the
British and French maintained relations with Indigenous Nations very close to those maintained

with independent nations and entered treaties of alliance with them.®

These pre-existing treaty relationships were historically founded on the recognition of First
Nations as independent, sovereign Nations. The Government of Canada’s policy for Modern
Treaties reflects this understanding, emphasizing pre-existing government-to-government
relationships.® MNO seeks to benefit from a “modern Treaty”, without having the necessary

historical underpinning to do so.

CONCLUSION

In conclusion, Bill C-53 raises significant concerns regarding its distortion of section 35 of the
Constitution Act, 1982. By granting the MNO the ability to assert governance over territories
that do not rightfully belong to them, this legislation threatens to undermine the principles of

Indigenous rights and self-determination.

Furthermore, the recognition and elevation of the MNO as a rights-bearing community is highly

8 Rv Sioui, [1990] 1 S.C.R. 1025, 1990 CanLlI 103.
® Government of Canada, Canada’s Collaborative Modern Treaty Implementation Policy, (23 May 2023) online:
<https://www.rcaanc-cirnac.gc.ca/eng/1672771319009/1672771475448>.
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questionable. The MNQO’s retelling of First Nations’ actual history, and their lack of historic
rights, make them undeserving of the recognition and authority granted by Bill C-53. It is
crucial to acknowledge and respect the inherent jurisdiction and pre-existing constitutional
order of Indigenous Nations when discussing land rights and governance. Granting authority to
groups that lack a genuine connection to the land, or pre-existing Indigenous legal orders,
undermines the rights and sovereignty of First Nations and perpetuates a distorted narrative of

Indigenous history.

In essence, Bill C-53 not only distorts section 35 of the Constitution Act, 192, but also grants
baseless recognition and authority to the MNO. It is imperative that any legislation or
agreements regarding land rights and governance respect the true historic rights and jurisdiction

of Indigenous Nations.
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