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Standing Committee on Human Resources, Skills and

Social Development and the Status of Persons with Disabilities
House of Commons

Ottawa ON K1A OA6

Bill C-58 — An Act to amend the Canada Labour Code and
the Canada Industrial Relations Board Regulations, 2012

Dear Committee members:

NAV CANADA respectfully submits for committee consideration during clause-by-clause review of
Bill C-58 our support for amendments proposed by Federally Regulated Employers — Transportation
and Communications (FETCO) in APPENDIX 1 of their submission.

We also would like to take this opportunity to highlight the importance of NAV CANADA’s training
professionals and request for certain essential worker designations to be extended to employees
deemed training professionals in the area of air navigation/air traffic services.

Continuous intake and training of new specialized employees is an essential and urgent priority for
NAV CANADA. To fill the unique, safety-supporting, well-paid and regionally diverse air traffic
service positions requires dedicated and intensive paid training. Depending on the program, it can
take 12 to 27 months to qualify new air traffic services employees — including air traffic controllers
and flight service specialists — from the time they enter NAV CANADA’s selection process. This
process cannot be streamlined or reduced to absorb disruptions. Training is instructor-led, linear
and non-remote and must take place at the equipment-intensive training sites, control towers and
flight service stations.

NAV CANADA's recent experience of the COVID-19 pandemic demonstrated clearly that even
short disruptions to the training program can delay and defer entire cohorts of students, result in the
loss of students to other occupations, and directly exacerbate existing staffing constraints and
attrition pressures for several years. Any disruptions to our continuous training intakes and program
are felt much longer than the disrupted period itself, causing ramifications with our staffing levels
that are difficult to stabilize for months or years as a result. Furthermore, for student employees, a
disruption to the training program means a longer and less certain path to full-scale compensation,
seniority timing, and other benefits of progressing from student to qualified employee.

Today, cessation of training would impact staffing and challenge our ability to deliver essential
services.
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NAV CANADA's workforce represents a cornerstone of Canada’s supply chain; it plays a critical role
in keeping people and goods moving safely and efficiently. On them depends on the livelihood of
many Canadians, whether they rely on the aviation industry for food and service deliveries or
employment.

NAV CANADA fundamentally believes that workers' rights must be protected, especially when it
comes to the collective bargaining process. It is critical that employers and union members be able
to evolve and compromise in an environment where they can maintain productive discussions that
result in net benefits for workers, employers and all Canadians. This is why NAV CANADA has never
needed to use replacement workers.

Bill C-58 now removes this possibility of continuity in essential staff training. In the wake of the
widespread disruption of the air transport system through COVID-19 and the post-recovery period,
Bill C-58’s unintended consequences risk adversely impacting the timely creation of high-paying
unionized positions — the very jobs this legislation is trying to protect. This also creates potential for
both an immediate and long-term major disruption of Canada’s well-functioning, cost-efficient, air
transportation system for Canadian and international travellers and economically pivotal air freight
systems.

Moreover, we believe Bill C-58 will have a compounding effect on staffing and recruitment in an
already strained labour market. More importantly is the impact on service delivery to our
stakeholders, ultimately the flying Canadian public and our economy’s movement of goods. In
addition to ensuring continuity of training activities, NAV CANADA is of the view that unionized
employees who want to work should not be prohibited from doing so; the legislation should not take
away anyone’s right to choose to go to work.

NAV CANADA therefore recommends the following to the Committee with respect to C-58:

Recommendation 1: That section 9(7) of the legislation be expanded to allow an employer to use a
prohibited worker when there is an imminent or serious threat to the national interest or national
economic security with the following text:

(7) An employer or person acting on behalf of an employer who uses the services of a person
referred to in paragraph (4)(a) or (b) or of an employee referred to in subsection (6) does not
contravene subsection (4) or (6) if (a) the services are used solely in order to deal with a situation
that presents or could reasonably be expected to present an imminent or serious

(1) threat to the life, health or safety of any person,
(1) threat of destruction of, or serious damage to, the employer’s property or premises, or

(i) threat of serious environmental damage affecting the employer’s property or premises,
or

(v) threat to the national interest or national economic security; and

(b) the use of the services is necessary in order to deal with the situation because the employer or
person acting on behalf of an employer is unable to do so by any other means, such as by using the
services of a person that is not referred to in paragraph (4)(a) or (b) or in subsection (6).
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Recommendation 2: That under the Canaca Labour Code S 87.4 Maintenance of Activities, and
any subsequent supporting technical guidance or regulatory definition, that the maintenance of
training services for air traffic controllers and flight services specialists, be deemed essential and
that cessation as a result of a strike or lockout “could present an imminent or serious (i) threat to the
life, health or safety of any person and/or (iv) threat to the national interest or economic security.”

Recommendation 3: That under the Canada Labour Code S 94 (7) (a) Exception — threat,
destruction or damage, and any supporting technical guidance or regulatory definition, that
cessation of training services for air traffic controllers and flight service specialists be deemed to

“... reasonably be expected to present an imminent or serious (i) threat to the life, health or safety of
any person and/or (iv) threat to the national interest or economic security.”

And, if under an application pursuant to S 87.4 the Board did not deem unionized training
specialists for air traffic controllers and flight service specialists to be essential that the use of
replacement workers for the purposes of instruction would not contravene the amendment
proposed under C-58 at Section 94 (4) Prohibition relating to replacement workers.

Recommendation 4: That the legislation be amended to allow individual employees the right to
return to work should they choose to do so by striking section 9(6).

We thank the Committee for its consideration of the above recommendations.

About NAV CANADA

NAV CANADA is a private, not-for-profit company, established in 1996 following a divestiture of the
Air Navigation System (ANS) by the Government of Canada. NAV CANADA has a unique economic
and social role in Canada, providing air traffic control, airport advisory services, weather briefings
and aeronautical information services for more than 18 million square kilometres of Canadian
domestic and international airspace. We employ over 4,500 highly skilled, uniquely trained workers
across the country, and regularly work and engage in good faith with our eight unions who
represent approximately 86% of the NAV CANADA workforce.

Sincerely,

Amanda Sarginson
Assistant Vice President, Labour Relations
NAV CANADA

c.c. Ginette Brazeau, Chair, Canada Industrial Relations Board.
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