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SUBMISSION TO THE STANDING COMMITTEE ON CITIZENSHIP AND IMMIGRATION
STUDY ON CLOSED WORK PERMITS AND TEMPORARY FOREIGN WORKERS

Honourable Members of the Standing Committee:

We extend our sincere gratitude for undertaking this crucial study and granting us the
opportunity to contribute to the discourse by presenting this brief and appearing before
the committee as a witness on November 9, 2023.

For more than three decades, the United Food and Commercial Workers (UFCW) has
been at the forefront of advocating for the rights of migrant agricultural workers in
Canada. Throughout this time, we have tirelessly assisted thousands of migrant workers in
navigating the adverse consequences of closed work permits.

UFCW has consistently underscored the pressing need for substantive structural changes
within the Temporary Foreign Worker Program (TFWP). We contend that the vulnerability
and precarity experienced by migrants can only be alleviated by offering each migrant

a viable pathway to permanent residence and ensuring they are afforded the same
fundamental labour rights as other workers in Canada. While these overarching reforms
are imperative, ending the practice of tied work permits and enabling sector mobility
represent immediate steps toward improving the ability of migrants to escape from
abusive situations. Achieving this necessitates the active engagement of social partners,
with unions playing a pivotal role, as borne out by our extensive experience.

Closed work permits impose severe limitations on migrant workers, leaving them with
scant options. Returning home prematurely is often an unrealistic choice, and when
subjected to abuse by an employer, their options narrow down to enduring mistreatment
or resorting to a clandestine existence. This dire situation contributes to the burgeoning
population of undocumented workers who fall victim to a plethora of unscrupulous actors.
The plight of Elias Anavisca, a worker ensnared in a human trafficking ring recently exposed
by the Toronto Star in its article titled “/ thought they were good people”: Inside Canada’s

‘exploitative’ labour pipeline that put these workers in harm’s way”, serves as a poignant
illustration. Unfortunately, Mr. Anavisca's testimony before the standing committee on

November 9 was curtailed due to time constraints; his account is included herewith for the
committee's thoughtful consideration.

As this study aligns closely with the findings of the UN Special Rapporteur Tomoya
Obokata, we also provide UFCW Canada’s update to the 2010 finding by the International
Labour Organization which concludes that Canada and Ontario have created a structural


https://www.thestar.com/news/investigations/i-thought-they-were-good-people-inside-canada-s-exploitative-labour-pipeline-that-put-these/article_35c66bd6-938e-11ee-9237-d3058bd343cf.html
https://www.thestar.com/news/investigations/i-thought-they-were-good-people-inside-canada-s-exploitative-labour-pipeline-that-put-these/article_35c66bd6-938e-11ee-9237-d3058bd343cf.html
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“impediment” to “one of the principal objectives of the guarantee of freedom of
association: the forming of independent organizations capable of concluding collective
agreements.”” While provinces largely have jurisdiction over labour in Canada, the federal
government is wholly responsible for ensuring that Canada abides by its international
commitments. The Government of Canada has failed to do this with respect to migrant
agricultural workers and the ILO core conventions which Canada has signed, including
098 - Right to Organise and Collective Bargaining Convention, 1949 (No. 98) which the current
federal government signed on behalf of Canada in 2017. The recommendation to Canada
by the ILO Committee on Freedom of Association is clear: “the Government to take the
necessary measures to ensure that the Provincial Government puts in place appropriate
machinery and procedures for the promotion of collective bargaining.”

We also bring to the attention of the standing committee the recently issued Policy.
Guidelines for the Promotion of Decent Work in the Agri-Food Sector. Canada, a prominent
advocate for the UN 2030 Agenda for Sustainable Development, has consistently
championed this critical initiative for member states and the planet, as articulated by the
current Prime Minister of Canada who stated, “The Sustainable Development Goals are

a path forward for Canada and the world that leaves no one behind.” It is noteworthy
that the promotion of Decent Work stands as a central goal within the 2030 Agenda,
specifically captured under SDGS8. In alignment with its commitment to advancing SDGS8,
the International Labour Organization (ILO) has recently published the Policy Guidelines
for the Promotion of Decent Work in the Agri-Food Sector. These guidelines represent
the outcome of a consensus reached through extensive dialogues among social partners,
including representatives from employers, governments, and workers. We strongly
encourage the honourable members of the standing committee to familiarize themselves
with the complete guidelines. Notably, the following clauses are particularly relevant to the

objectives of this study:

«  Clause 2.1, 13 (f): “Eliminating restrictions on the rights of migrant workers to join or
form trade unions.” *

T ILO, Interim Report — Report No 358, November 2010, https.//www.ilo.org/dyn/normlex/en/f?p=1000:50
002:0:NO:50002:P50002 COMPLAINT TEXT 1D:2911888

2 ILO, Interim Report — Report No 358, November 2010, https://www.ilo.org/dyn/normlex/en/f?p=1000:50
002:0:NO:50002:P50002 COMPLAINT TEXT 1D:2911888

3 "Prime Minister to co-chair the United Nations Sustainable Development Goals Advocates group,'
Prime Minister of Canada Justin Trudeau, April 6, 2022, https.//www.pm.gc.ca/en/news/news-
releases/2022/04/06/prime-minister-co-chair-united-nations-sustainable-development-goals

4 ILO Policy Guidelines for the Promotion of Decent Work in the Agri-Food Sector, May 2023 https.//www.ilo.
org/wcmsp5/groups/public/-—-ed dialogue/---sector/documents/normativeinstrument/wcms 873895,

pdf, pg. 10
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« Clause 2.2, 19 (a): “Respecting the rights of all workers, and particularly migrant
workers, to leave or change employment.” ®

These clauses underscore the significance of aligning our policies with internationally
recognized standards, reinforcing the principles of inclusivity and fair treatment for all
workers, including migrant laborers.

UFCW remains steadfast in its belief that the issues surrounding the exclusion of migrants
from fundamental rights, including fundamental labour rights, mobility rights, and the
fundamental human right to fair treatment, demand urgent attention and comprehensive
reforms. In the absence of this, human trafficking and other violations deeply offensive to
Canada’s stated values and international commitments will continue to persist. We trust
that our shared commitment to justice and equality will guide your deliberations in shaping
a more humane and just future for all temporary foreign workers in Canada.

Sincerely,

UFCW Canada

TESTIMONY OF ELiAS ANAVISCA, FORMER MIGRANT WORKER IN
CaNADA VIA THE TFWP anD VictiMm oF HUMAN TRAFFICKING

“Good afternoon, Chair and committee members,

| am Elias Anavisca, originally from Guatemala and a migrant worker in Canada. In 2016, |
was recruited by people associated with Karen and José Callejas. | was promised a job in
Canada, packing turkeys, with a wage of $16 per hour, and | could bring my family.

However, upon arriving in Canada, those promises were broken. | shared precarious
housing with eight workers, with no mattresses, and as a punishment, our water was cut
off in the kitchen. Our freedom was limited, and a Callejas collaborator physically abused a
coworker.

Karen Callejas demanded my passport, claiming visa renewal under threats of deportation.

5 Ibid, pg. 12
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They forced me to work for 3 months and my colleagues for a year. Our work was gruelling,
10 hours a day or more and a weekly salary of $300. Getting sick was not an option, and
when | needed help, | was ignored.

Finally, in 2017, 1 managed to escape with my co-workers, and we sought help from the
union UFCW in 2018. Although we obtained a TRP visa for victims of labour exploitation,
the renewal was denied, leaving us undocumented for over a year.

In May of this year, in London, Ontario, the Callejas were convicted of human trafficking.
This would not have been possible without the support of UFCW. During this 5-year
process, we faced many challenges navigating the system and with the authorities, and
never received any support from the federal and provincial governments.

Thank you for your work and this opportunity.”

- Elias Anavisca, Former Migrant Worker
in Canada via the TFWP and Victim of
Human Trafficking

UFCW UPDATE TO THE INTERNATIONAL LABOUR ORGANIZATION
(ILO) ReGARDING CASE 2704

1. Introduction

Since the latest updates regarding Case 2704 were requested by the ILO Committee on No.
87 and No. 98 in Report No. 363, UFCW is presenting updated facts as it pertains to Case
27047 and Canada’s non-compliance with ILO Conventions No. 87, and since ratified No.

98 and increasing evidence as to non-compliance with No. 29. The facts outlined below,
including the evidence provided herein, serves as further notice as to Canada not living up
to its international commitments since the ratification of at least three ILO Conventions.

6 ILO, Report in which the committee requests to be kept informed of development — Report No. 363,
March 2012, https://www.ilo.org/dyn/normlex/en/f?p=1000:50002:0:N0O:50002:P50002 COMPLAINT
TEXT 1D:3057155

7 ILO, Interim Report — Report No 358, November 2010, https.//www.ilo.org/dyn/normlex/en/f?p=1000:50
002:0:NO:50002:P50002 COMPLAINT TEXT 1D:2911888
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UFCW Canada presents evidence in support of furthering the ILO’s monitoring compliance
regime to support Canada’s efforts to live up to international labour standards of which
they are party to.

2. Canada Ratifies ILO Convention No. 98

On June 14, 2017 Canada ratified ILO Convention No. 98 the Right to Organise and
Collective Bargaining Convention, 1949 with the Minister of Employment, Workforce
Development and Labour declaring:

“The Government of Canada is pleased to ratify ILO Convention 98 on the Right to Organise
and Collective Bargaining. This ratification demonstrates our commitment to ensuring
decent labour and employment conditions for workers, and respect for human rights and
fundamental labour standards. Canada looks forward to working with the ILO and our
international partners towards ensuring that the rights of workers are respected, both at
home, and abroad.”®

Despite this ratification the issue of the right to organize and collective bargaining is still
withheld from agricultural workers in the province of Ontario the heartland of Canada’s
agricultural industry.

Background

In 2011, Canada’s Supreme Court ruled in Attorney General of Ontario v Fraser’ that the
Agricultural Employees Protection Act, 2002 (AEPA)" did not violate section 2 (d) of the
Canadian Charter of Rights and Freedoms (Charter)'” which protects freedom of association
by barring workers from unionizing in the traditional sense though grants workers the
opportunity to make representations and be heard by their employer. This decision coming
off the heels of Dunmore v Ontario (AG)'? where the Supreme Court of Canada found it
constitutionally invalid to bar agricultural workers from the provincial Labour Relations Act
(LRA) without an alternative legislative scheme in place. At the time of the Fraser decision

8 ILO news, “Canada ratifies the Collective Bargaining Convention’, June 14, 2017, https.//www.ilo.
org/global/standards/subjects-covered-by-international-labour-standards/collective-bargaining/
WCMS 558488/lang--en/index.htm.

9 2011 SCC 20 [Fraser]

10 SO 2002, C 16 [AEPA]

11 Canadian Charter of Rights and Freedom:s, ss. 2 (d).

12 2001 SCC 94 [Dunmore]
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which challenged the exclusion of agricultural workers from effective labour relations
protections, Canada was not signatory to ILO Convention No. 98 the Right to Organise and
Collective Bargaining Convention, 1949.

Six years later Canada becomes signatory to ILO No. 98, specifically Article 4 which reserves
the function to: encourage and promote the full development and utilisation of machinery
for voluntary negotiation between employers or employers’ organisations and workers’
organisations, with a view to the regulation of terms and conditions of employment by
means of collective agreements.

Despite being signatory to No.98 jurisdictions within Canada continue to operate outside
the vantage of normal labour relations that serve to regulate terms and conditions of
employment through collective agreements. Agricultural workers in Ontario which
happens to be ground-zero for worsening incidents of forced labour schemes have

no recourse through collective agreements which is precisely what No.98 attempts to
normalize through the collective bargaining process.

3. Ontario Courts Uphold Unionization Ban on Agricultural Workers

On June 17, 2020 the Agriculture, Food and Rural Affairs Appeal Tribunal (the Tribunal)
dismissed UFCW's charter challenge that the AEPA violates workers’ constitutional
freedoms protected in Canada by section 2 (d), freedom of association.* Workers at a
cannabis production facility were attempting to unionize when they were directed to the
AEPA which has again proven to be an insufficient tool to promote collective bargaining.

Background

Workers at a cannabis production facility approached UFCW to join the union after their
colleagues were unjustly terminated. UFCW filed an application for certification with

the Ontario Labour Relations Board (OLRB) who conducted a certification vote despite
outstanding Unfair Labour Practices (ULP). Instead of dealing with the outstanding ULPs
the OLRB sent the case to the AEPA claiming lack of jurisdiction. UFCW challenged the
AEPA’s inability to protect workers in the event of collective job action or the right to strike,
again challenging section 2 (d) of the Charter, freedom of association which is a statutory
protection workers enjoy during job actions, which they do not under the AEPA.

13 UFCW v MedReleaf Phase 2 (RE), Agricultural Employees Protection Act 2002, [2020] ONAFRAAT 08.
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The Tribunal found that the threat of job action was sufficient recourse and the labour
market conditions of the medical marijuana industry provided a sufficient enough threat
tantamount to strike action itself.* The fact that the AEPA does not provide any statutory
protections for striking workers appears was an afterthought while the Tribunal seemed
dogged to defend non-Wagner model approaches to labour relations as ineffective as they
may be. Canada’s Wagner model of labour relations institutionalizes collective bargaining
and protects the right to strike. The AEPA is touted as a non-traditional labour relations
regime to meet the specific needs of the agricultural industry in Ontario, though in effect

it operates as a mechanism to curtail workers right to unionization and standard collective
bargaining proceedings.

4, Forced labour in Canada

The use of forced labour in Canada is becoming a growing concern as labour trafficking
schemes come to light."” Canada has some of the lowest rates of criminal convictions for
perpetrators of labour trafficking which continues to be an alarmingly underreported
crime.’® Despite Canada ratifying the Palermo Protocol and ILO Convention No. 29 on
Forced Labour, instances where:

“The recruitment, transportation, transfers, harbouring or receipt of persons, by means of
the threat or use of force or other forms for coercion, of abduction, of fraud, of deception,
of the abuse of power or of a position of vulnerability or of the giving of payments to
benefits to achieve the consent of a person having control over another person, for the
purpose of exploitation,” is practiced without effective enforcement and facilitated through
prevailing statutory procedure.

Background
Forced labour trafficking is a glaringly underreported crime in Canada. In fact, between

2005 and May 2019 only 22 cases involving forced labour have been prosecuted with
just two successful convictions associated with this crime. The second conviction coming

14 Hastie, Bethany & Alex Farrant, “What Meaning in a Right to Strike? MedReleaf and the Future of the
Agricultural Employees Protection Act, Ottawa Law Review, 53: 1, January 1, 2021.

15 Ahmed, Aftab, “Modern Slavery: The Reality of Labour Trafficking in Canada’, Policy: Canadian Politics
and Public Policy, July 21, 2023, https.//www.policymagazine.ca/modern-slavery-the-reality-of-labour-
trafficking-in-canada/.

16 Guilmain, A & Jill Hanley, “Creative Recourse in Cases of Forced Labour: Using Human Trafficking, Human
Rights and Labour Law to Protect Migrant Workers," International Migration, Vol. 59 (2), 2021.

7
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as a result of UFCW's fierce advocacy on behalf of victims where a sentencing hearing is
scheduled for 2024 barring a successful appeal by the convicted parties.

In the case of Jose Callejas and his daughter Karin Callejas, a London, Ontario jury found
the pair guilty of human trafficking offenses related to threats, intimidation, sub-standard
housing, and the illegal confiscation of passports.”

Similarly, in February 2023, policing agencies across five municipalities and the Canada
Border Services Agency launched “Project Norte” to investigate complaints from a victim
who alleged human traffickers were behind luring dozens of Mexican nationals to Canada
under false pretenses and once within their control, subjected workers to inhumane
working and living conditions.”® A total of 64 Mexican nationals were rescued after police
agencies executed search warrants across five Ontario municipalities uncovering scenes
that left seasoned investigators reeling.

It should be noted that in almost all instances of forced labour trafficking, victims are
brought to Canada under legitimate schemes, namely the Temporary Foreign Workers
Program, and due to a lack of effective enforcement, oversight and statutory protections
are left entirely vulnerable to unscrupulous wrongdoers.

Most recently in August 2023, farm workers, acting in free association withheld work in
protest of poor and unsanitary living conditions, only to be berated by their employer
and sent back to their home nation for exercising what should be Charter protected rights
under section 2 (d).

5. UN Special Rapporteur Findings

On September 6, 2023 UN Special Rapporteur on contemporary forms of slavery, including
its causes and consequences, Tomoya Obokata concluded his visit to various parts of

17 Sims, Jane, "Human trafficking trial: Migrant worker describes firm's intimidation tactics’, London Free Press,
March 09, 2023. https://Ifpress.com/news/local-news/human-trafficking-trial-migrant-worker-describes-
companys-intimidation-tactics

18 Fox, Chris,“Police rescue 64 Mexican nationals from ‘deplorable’alleged human trafficking ring in Toronto-
area’ CTV News Toronto, March 3, 2023, https://toronto.ctvnews.ca/police-rescue-64-mexican-nationals-
from-deplorable-alleged-human-trafficking-ring-in-toronto-area-1.6297854.

19 Goodyear, Sheena, “Jamaican workers expelled from Ontario for protesting poor conditions: advocate’,
CBC News, August 25, 2023, https//www.cbc.ca/radio/asithappens/jamaican-farm-workers-sent-
home-1.6947997
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Canada and released his findings as it relates to Canada.®

In relation to his investigation across Canada’s agricultural sector and within the migrant
worker community, the Special Rapporteur reported being:

“Disturbed by the fact that certain categories of migrant workers are made vulnerable to
contemporary forms of slavery in Canada by the policies that regulate their immigration
status, employment and housing in Canada and is particularly concerned that this
workforce is disproportionately racialized, attesting to the deep-rooted racism and
xenophobia entrenched in Canada’s immigration system.”

Background

In an effort to execute his mandate to investigate the prevalence of contemporary forms of
slavery, UN Special Rapporteur Tomoya Obokata visited several sites across Canada where
migrant workers labour, speaking to community members and advocates alike. What
Special Rapporteur Obokata found left him disturbed and finding in particular, that the
“agricultural and low-wage streams of the Temporary Foreign Workers Programme (TFWP)
constitute[s] a breeding ground for contemporary forms of slavery.” Mr. Obokata is further,
“perturbed that the share of workers entering Canada through this programme is sharply
on the rise.”

Special Rapporteur Obokata takes specific aim at elements in the TFWP that tie workers to
employers through closed work-permits which effectively prohibits their movement while
simultaneously granting employers de facto powers that if in the wrong-hands can leave
workers devastatingly vulnerable.

The Special Rapporteur’s findings from site visits include: excessive working hours, being
obliged to perform extra-contractual tasks, physically dangerous tasks, low wages, no
overtime pay, being denied access to healthcare and/or transport to medical facilities,
limited access to social services including services for newcomers, and language courses, as
well as sexual harassment, intimidation, and violence at the hands of their employers and
their family. And further, those in employer provided housing reported: overcrowded and
unsanitary living conditions, lack of privacy, lack of gender-sensitive housing arrangements,
and arbitrary restrictions on energy use.

20 Obokata, Tomoya, “End of Mission Statement: Special Rapporteur on contemporary forms of slavery
including its causes and consequences, September 6, 2023.

9
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Part of the Special Rapporteur’s Key Recommendations includes: Apply[ing] Provincial/
Territorial employment standard legislation fully to those under the TFWP without any
exemptions or exceptions, including trade union rights.

6. Conclusion

Canada continues to fall short of its international obligations outlined in ILO Conventions
No. 87, 98 and is increasingly at risk of non-compliance with ILO Convention No. 29 on the
use of forced labour across its agricultural industries.

There is increasing evidence pointing to the many systemic vulnerabilities inherent

in Canada’s temporary labour programs, coupled with laxed enforcement and a ban

on unionization in some jurisdictions that the conditions of workers in the country’s
agricultural sector is worsening as a result of Canada’s non-compliance as outlined in Case
2704 brought to the ILO’s Governing Body in March 2009,

of which, the latest developments point to an increased risk of Canada being in non-
compliance of ILO No. 29 and further evidence that Canada continues to fall short in living-
up to its international obligations.
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