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Submission to the House of Commons Standing Committee on Citizenship and
Immigration

Re: Closed Permits

Founded in 1986, Migrant Workers Centre (MWC) is the only non-profit organization in BC
dedicated to legal representation and advocacy for migrant workers. MWC facilitates access to
justice for migrant workers through the provision of legal education, advice, and full
representation. The organization also works to advance fair immigration policy and improved
labour standards for migrant workers through law and policy reform and test case litigation.
MWC’s Board of Directors is comprised of a majority of migrant workers and former migrant
workers. Our advocacy centers the experiences of the migrant workers we represent and
responds to their needs and calls to action. MWC has offices and legal staff in Vancouver and
Kelowna.

We are grateful for the opportunity to provide these submissions to the House of Commons
Standing Committee on Citizenship and Immigration (CIMM) - Study of closed work permits and
temporary foreign workers. We will speak to the dangers of closed work permits, the severe
limitations of the Vulnerable Worker Open Work Permit program as a solution to these issues,
and our concerns with the potential implementation of sectoral-work permits.

THE DANGERS OF CLOSED WORK PERMITS

In his 6 September 2023 End of Mission Statement for Canada, the UN Special Rapporteur on
contemporary forms of slavery found that “the agricultural and low-wage streams of the
Temporary Foreign Workers Programme (TFWP) constitute a breeding ground for contemporary
forms of slavery”. The report focused on the lack of employment mobility and access to support
services, the dependency relationship between employers and employees, and the existence of
debt bondage for many migrants who pay large sums of money to recruitment brokers in their
countries of origin for the opportunity to work in Canada.
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As an organization that has decades of experience working directly with migrant workers, MWC
has witnessed the devastating harm of closed work permits firsthand. Our organization has
supported countless workers who are compelled to remain in abusive workplaces because of their
closed work permits. These workers experience severe wage theft, job misrepresentation,
psychological and physical abuse, and worse. The closed work permit serves as a tool for allowing
abusive employers to take advantage of some of the most vulnerable people in Canada. They
leave workers having to choose between their health, their safety, and their livelihood — often the
only livelihood supporting their family in Canada and in their home country.

On paper, migrant workers can apply to change the conditions of their work permits, including
their employer, but in practice, the process is difficult, generally relies on the assistance of a new
employer, and can be extremely long. Immigration, Refugees and Citizenship Canada (“IRCC”)
guidelines state, “[o]n average, it may take approximately 12 months for migrant workers to find
new employment and a new work permit and LMIA, if required”.' The closed permit system
effectively restricts a worker’s right to resign and prevents a worker from filing a complaint about
the abuse they may have experienced for fear of reprisal and retaliation. Canadian law is not
about the letter of the law alone, but also how it applies in practice. In this case, the law in practice
results in the very situation the UN Special Rapporteur has highlighted — workers without freedom,
subject to exploitative conditions and without the ability to enforce their rights.

LIMITS OF THE VULNERABLE WORKER OPEN WORK PERMIT

In response to raising concerns about the closed-permit system, the Minister of
Immigration introduced the Vulnerable Worker Open Work Permit Program (“VWOWP”)
in 2019, often touted as a remedy to the abuse faced by workers. Although the VWOWP
has assisted some workers flee abusive employment situations, the program does not
provide the relief it promises and does nothing to prevent abuse from occurring in the
first place.

As outlined in a 2022 report,? “A Promise of Protection? An assessment of IRCC
decision-making under the Vulnerable Worker Open Work Permit’, MWC found multiple
issues with the VWOWP application process. Experiences of financial and
psychological abuse were often ignored, interpretation services were not provided, and
gaps were observed in officers’ interpretations of federal and provincial laws.?

" Open work permits for vulnerable workers [R207.1 — A72] — International Mobility Program - Canada.ca
2 To access the report, please visit our website: https://mwcbc.ca/reports

3 Aziz, Amanda, Migrant Workers Centre, “A Promise of Protection? An assessment of IRCC decision-
making under the Vulnerable Worker Open Work Permit’, March 2022.
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Many migrant workers rely on service providers to provide support with these
applications. However, VWOWRP applications are extremely labour intensive, and the
resources of these organizations, such as MWC, are limited. There are very few
organizations in Canada with legally trained support workers who can assist and not
enough funding to meet the need (MWC is the only organization in BC).

For those without legal support, the VWOWP application process is complicated and
largely inaccessible, especially for migrant workers coping with trauma and ongoing
abuse. Applicants must fill out confusing forms, complete a personal statement, create
an online profile, and upload documents. Applicants are expected to do all this, despite
many of them not fluently speaking French or English or having access to functioning,
private internet access. When applications are lacking, IRCC officers have the authority
to conduct interviews to gather more information. However, this step is often bypassed
completely, and applications are regularly rejected without any inquiry or opportunity to
submit further details.

When applications are refused, access to recourse is limited. Even though the initial
applications are recognized as requiring urgent processing (IRCC’s processing time is
meant to be 5 days, however, in practice, take much longer), applicants that are refused
must seek leave for judicial review in the Federal Court of Canada. This process is
extremely time-consuming and ignores the applicant’s immense precarity. For example,
MWC recently supported an individual to apply for leave and judicial review of the
refusal of her VWOWP application. This case was settled out of Court and sent back to
IRCC for a new decision. Although the worker was eventually successful in her
application, it took almost 7 months from the time of initial application until her VWOWP
was finally approved. This delay is especially concerning given the situation of abuse
and exploitation that led to the application in the first place.

When applications are accepted, the permits are only granted for six months to one year.
Because of this short period of time, migrant workers are quickly forced back into a system
of trying to apply for a closed work permit with the support of an employer, and once again
susceptible to abuse by employers and their agents who can sense the urgency. MWC
has supported many workers who have been abused during this period, being led on
about work permit processing that never happens or being charged significant job
placement fees, despite these fees being illegal across Canada. At the end of this
process, many workers find themselves without status due to the layers of abuse
experienced.
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Under the current closed work permit system, the VWOWP has been an important tool
for some workers to leave abusive situations. However, as noted above, this program
has serious challenges and limitations. It is a band-aid solution that has not addressed
the systemic issues that allow the conditions for exploitation to occur, and it does not
relieve the need for significant reform of the current closed permit system.

ISSUES WITH SECTORAL OR OCCUPATION-SPECIFIC WORK PERMITS

While MWC acknowledges that occupation or sectoral-specific work permits would
constitute improvement over the current system of closed work permits, we are greatly
concerned by their potential implementation as a permanent solution.

Replacing closed permits with other forms of restrictive permits will continue to allow
employers to exploit pools of captive workers. Even occupation or sector-specific
restrictions will create the risk of employer groups replacing individual employers, leading
to the “naming” of workers who stand up for their rights. If workers must again find a pre-
approved employer to access the program, then employers will, once again, act as
gatekeepers to workers trying to switch employers. Employers will be able to continue
exploiting their power and workers will remain vulnerable.

Sectoral specific work permits are already partially in use under the Seasonal
Agricultural Work Program (“SAWP”), under which farmworkers come to Canada not
tied to a specific employer, but instead are able to work for any employer that is
registered under the SAWP. Workers may seek permission to transfer to another farm
without the need for a new work permit, but require the approval of their current
employer, their proposed new employer, and the country liaison officer responsible.
However, the reality for many abused workers is that transferring employers is
impossible. The bureaucratic processes involved are complicated to navigate and
consulate liaison officers often prioritize economic relationships with employers over the
well-being of workers. MWC is aware of many workers who were not transferred as
requested and instead repatriated back to their home country, and who were ultimately
not invited back to Canada under the SAWP following their filing of complaints. The
SAWP demonstrates how the sectoral permit system has failed to create labour mobility
or improve the rights of seasonal agricultural workers.

Given the demonstrated failures of the closed and sectoral work permit systems, we
maintain that open work permits are the necessary solution.
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RECOMMENDATIONS

Given the above, we make the following recommendations:

1.

End the use of employer-specific work permits in favour of open work permits to
increase labour market mobility and reduce the immense power imbalance between
employers and migrant workers.

Create new pathways to permanent residency for all workers, including for
undocumented workers.

Implement a system for the Government of Canada to conduct its own labour market
needs assessments, rather than leaving this to employers. The current system
relies, and places an additional burden, on employers, while giving power to
unscrupulous recruiters and those motivated to undercut or depress market wage
rates and sell labour market impact assessments to the highest bidder.

Ensure there are real consequences for recruiters and employers who abuse
workers. Increase deterrent value of repercussions to larger fines and more serious
sentences. Implement a proactive rather than complaint-driven system where
unannounced proactive inspections and investigations are the norm, rather than the
exception.

In the absence of broad-based open work permits, we submit the following additional
recommendations:

5.

If implemented, sector or occupation specific work permits should only be
implemented as an interim measure. During that time, immense caution and
monitoring must be taken to reduce the risk of “haming”, deskilling, and other serious
issues that arise from restricted work permits. Sector or occupation specific work
permits should be as broad and permissive as possible, and should not restrict
workers to a specific sector, occupation, or NOC code. Instead, a broad list of
industries with labour market shortages could be identified, and migrant workers
could freely move between these jobs, subject to their qualifications.

Remove the 2-step process for permanent resident applicants under the Home Child
Care Provider, Home Support Worker and Agri-Food Pilots to apply for an open
work permit. Currently, these applicants must wait for their Approval in Principle
(“AIP”) before they are eligible to apply for an open work permit (whereas applicants
for permanent residence under other economic programs must only have submitted
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a complete application). Because of severe IRCC processing backlogs, the AIP can
often take two years or more to receive, leaving many PR applicants struggling to
maintain status in Canada while their PR applications process. These delays, and
the strong desire not to jeopardize an ongoing PR application, leave these workers
vulnerable to additional abuse.

7. The VWOWRP should be simplified, and steps taken to prevent abused workers from
being retraumatized during the application/adjudication process. Migrant workers
should be provided comprehensive, culturally sensitive and trauma-informed
support. Additional funding needs to be provided to legal providers and agencies to
assist with these applications.

Thank you again for this opportunity. Please do not hesitate to contact the undersigned if you
require any further information.

Sincerely,
MIGRANT WORKERS CENTRE
PER:

Jonathon Braun Maria Cano
MWC Legal Director MWC Board Chair



