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Introduction

Over the last 20 years, our offices have learned about the experiences of migrant
workers with closed work permits in various industries. These men and women make up
Canada’s temporary migrant labour force. The work we do is informed by the
experiences of migrant workers as they attempt to understand and reconcile exploitation
directly resulting from the closed work permit program and, additionally, from those who
use the program restrictions to intimidate, frighten, threaten and abuse workers into
compliance. The violations people experience are within a spectrum of exploitive
practices, including situations of forced labour. Those violations occur because of
systemic and restrictive immigration and labour policies such as the closed work permit.
Offenders, including employers, take advantage of this system and use particular
intersectionalities, including race, culture, language, poverty, immigration status and
gender, to further exploit people.

Temporary Foreign Worker Program (TFWP)

Migrant workers employed through the TFWP contribute to a range of industry sectors,
though many are concentrated in lower-wage positions. Vulnerability and abuse are not
inherent to these workers or their jobs; instead, they are actively created and
perpetuated by policies, programs and regulations.! This Program allows conditions
akin to forced labour to flourish.

e Between January 2015 and November 2020, 728,390 permits were issued to
Temporary Foreign Workers (TFWs). Of those, 18% were female or “another
gender” (fewer than 15 applicants indicated a gender other than female or male).
Among female applicants, most permits (approximately 64%) were for lower-
skilled occupations.?

! Strauss, K., & McGrath, S. (2017). Temporary migration, precarious employment and unfree labour relations: Exploring the
‘continuum of exploitation’ in Canada’s temporary foreign worker program. Geoforum, 78, 199-208. FCJ Refugee Centre, “It
Happens Here: Labour Exploitation Among Migrant Workers During the Pandemic” (2023)_https://www.fcjrefugeecentre.org/wp-
content/uploads/2023/02/FCJ-CCTEHT-%E2%80%93-Labour-Trafficking-Report-EN.pdf; Migrant Workers Alliance for Change,
Unheeded Warnings: COVID-19 & Migrant Workers in Canada, June 2020 _https://migrantworkersalliance.org/wp-
content/uploads/2020/06/Unheeded-Warnings-COVID19-and-Migrant-Workers.pdf

2 |RCC, Temporary Foreign Worker Program work permit holders by gender, occupational skill level and year in which permit(s)
became effective, January 2015 - November 2022 [Data set]. Immigration, Refugees and Citizenship Canada.
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e In 2019, approximately 7% of TFW permits were in the care work sector, and
95% of those (around 6,500) were female applicants.®

e In 2021, TFWs represented around one-quarter of all agricultural workers in the
country with 61,735 TFW entries in the sector that year.”

« Approximately 5% were female applicants.®

e The use of temporary foreign workers in the accommodation and food service
industry has been rising for years. According to Statistics Canada, their
workforce share more than doubled from 4.4 per cent in 2010 to 10.9 per cent in
2020.5

Closed work permits

The abuses taking place within the TFWP, mainly in the sectors occupied by workers
from the low-wage stream of the program and with closed work permits, are well
documented. Workers are subjected to widespread financial, physical, psychological,
emotional and, at times, sexual abuse. They are forced to work long hours, paid less
than the minimum wage or sometimes not paid at all. Those working in the agriculture
sector are required to handle dangerous pesticides and machinery without proper
training and are often mandated to live in rundown, infested, and overcrowded housing
on their employers’ properties.’” Leaving the situation can lead them to lose their status
and potentially lead to further victimization and exploitation.8

Women and gender-diverse migrants are subjected to additional layers of abuse as a
result of structural oppressions perpetuated by the TFWP and other policies. They are
often forced to comply with unsafe conditions, chronic sexual harassment and sexual
assault, including unwanted physical contact, sexual demands, degrading words or
gestures and unwanted kissing or touching of a sexual nature as a condition of

8 Government of Canada, Gender-based analysis plus, 11 August 2021https://www.canada.ca/en/immigration-refugees-
citizenship/corporate/publications-manuals/departmental-performance-reports/2020/gender-based-analysis-plus.html

4 Government of Canada. (2022, December 2). Employers and temporary workers to benefit from family work permits to address
labour shortages. https://www.canada.ca/en/immigration-refugees-citizenship/news/2022/12/employers-and-temporary-workers-to-
benefit-from-family-work-permits-to-address-labour-shortages.html

5 Government of Canada, 2021

8 Temporary foreign workers need more paths to immigration, experts say, June 16, 2023
https://www.cbc.ca/news/canada/toronto/temporary-foreign-workers-immigration-1.6878725#:~:text=While%20the%20COVID-
19%20pandemic,10.9%20

" Caxaj, S., Tran, M., Mayell, S. et al. Migrant agricultural workers’ deaths in Ontario from January 2020 to June 2021: a qualitative
descriptive study. Int J Equity Health 21, 98 (2022); Snakes, rats, bedbugs, abuse. Complaints filed by Mexican migrant workers
expose underside of Canada’s seasonal agriculture program, Toronto Start investigation, 2019
https://www.thestar.com/news/canada/2019/10/14/snakes-rats-bedbugs-abuse-complaints-filed-by-mexican-migrant-workers-
expose-underside-of-canadas-seasonal-agriculture-program.html

8 More on various abuses and vulnerabilities within the TFWP: Roberts, S.E. The Bureaucratic and Political Work of Immigration
Classifications: an Analysis of the Temporary Foreign Workers Program and Access to Settlement Services in Canada. Int.
Migration & Integration 21, 973-992 (2020); Vosko, L.F., Spring, C. COVID-19 Outbreaks in Canada and the Crisis of Migrant
Farmworkers’ Social Reproduction: Transnational Labour and the Need for Greater Accountability Among Receiving States. Int.
Migration & Integration 23, 1765-1791 (2022); Zwaigenbaum J., Tulli M., Dr. Salami B., The Ongoing Exploitation of Temporary
Foreign Workers, Women in Scholarship, Engineering, Science, and Technology, 2021; Migrant Workers Alliance for Change,
Unheeded Warnings: COVID-19 & Migrant Workers in Canada, June 2020 _https://migrantworkersalliance.org/wp-
content/uploads/2020/06/Unheeded-Warnings-COVID19-and-Migrant-Workers.pdf

8 FCJ Refugee Centre, “It Happens Here: Labour Exploitation Among Migrant Workers During the Pandemic” (2023)
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continued or extended employment.® Speaking out on workplace experiences of
sexualized violence or economic coercion can be difficult—if not impossible.

Research and studies, including one done by the House of Commons Standing
Committee on Citizenship and Immigration in 2009 and another by the House of
Commons Standing Committee on Human Resources, Skill and Social Development
and the Status of Persons with Disabilities (HUMA) in 2016** clearly identified
widespread exploitative working conditions and sexualized violence without an
immediate option to leave, as the primary factor contributing to the exploitation of
workers in Canada. Leaving the situation can lead them to lose their status, potentially
leading to further victimization and exploitation.

This year, the UN Special Rapporteur on Contemporary forms of Slavery described
Canada’s temporary foreign worker programmes as “a breeding ground for contemporary
forms of slavery.”? He strongly condemned the use of employer-specific work permits for
creating conditions for exploitation to flourish.

There is an urgent need to abolish the closed work permit system. It is an abusive system
trapping migrant workers in conditions of indentured labour. Despite the commitment
made by consecutive Canadian governments to tackle the injustices within the program,
so far, those efforts failed to address the root of the problem. The lack of meaningful
action demonstrates an unwillingness of the government to address the issue of unfree
migrant labour and acknowledge with meaningful actions the fundamental human rights
of migrant workers.

Some changes taken place are increased inspections by Employment and Social
Development Canada in workplaces and the open work permit program for vulnerable
workers. However, those changes are superficial and only “Band-Aid” solutions to deeply
rooted structural inequalities built within the TFWP. Government efforts to address the
high risk of abuse have largely failed since the structures preventing migrant workers from
asserting their rights have remained in place. The TFWP is an essential income venue
for migrant workers and their families, and it merits substantive changes to provide equal
and dignified labour opportunities and treatment to those communities.

Open Work Permits for Vulnerable Workers

The Open Work Permit for Vulnerable Workers (OWP-VW), which was implemented in
June 2019 as a means to provide workers with the opportunity to escape abuse, has
proven to be inaccessible. Workers are often unable to provide the necessary evidence
required to prove abuse or harassment, they are unable to make the application due to

9 Alliance for Gender Justice in Migration (2023), Policy Position Statement (unpublished)

10 Standing Committee on Citizenship and Immigration, Temporary Foreign Workers and Non-Status Workers, Report, 2009
https://www.ourcommons.ca/Content/Committee/402/CIMM/Reports/RP3866154/cimmrp07/cimmrp07-e.pdf

11 Standing Committee on Human Resources, Skills and Social Development and the Status of Persons with Disabilities, Report,
2016 https://www.ourcommons.ca/Content/Committee/421/HUMA/Reports/RP8374415/humarp04/humarp04-e.pdf

2 Canada: Anchor the fight against contemporary forms of slavery in human rights, a UN expert urges, 6 September 2023
https://www.ohchr.org/en/press-releases/2023/09/canada-anchor-fight-against-contemporary-forms-slavery-human-rights-un
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limited literacy or English/French skills, and, due to geographic isolation, they are unable
to access the very limited services that might assist.*3

In a recent assessment, numerous issues were found in the program’s decision-making
processes and practices. Significant issues included gaps in understanding what
constitutes abuse among immigration officers, a lack of consideration or incorrect
consideration of the evidence, high evidentiary burdens, lack of procedural fairness, and
enforcement action as a consequence of application.** All of these issues further
disincentivize workers from reporting abuse and keep migrant workers in situations where
they feel they must endure abuse. In addition, workers are required to have valid work
permits in order to access the program. Therefore, non-status workers, a population
extremely susceptible to forced labour and exploitation, are unable to apply. Also, workers
who experience unfair treatment or working conditions, but do not meet the definition of
“abuse” set out by IRCC are not able to access this immigration remedy. Deprived of
labour mobility, workers are forced to accept exploitative conditions.

One form of widespread abuse includes tricking or deceiving workers into believing work
permit applications (for an initial permit or an extension of an existing permit) are in
process. When these permits never arrive, and the worker consequently falls out of
status, they are no longer eligible for the OWP-VW, leaving them in an even more
precarious situation and at further risk of exploitation, detention and deportation by state
authorities.

In the event that a worker is granted an OWP-VW, it is often only valid for 12 months, and
then they will be required to once again tie themselves to another employer with a closed
work permit leaving them once again vulnerable to exploitation.

Victims of Trafficking in Persons Temporary Residence Permit (VTIP-TRP)

The VTIP-TRP, established in the Immigration and Refugee Protection Act (IRPA), is the
main immigration recourse for exploited migrants. Established in 2006, the VTIP-TRP
provides both status in Canada and an open work permit and was an important first step
towards recognizing the protection needs of those migrants. However, over the last 23
years, it has become evident the VTIP-TRP provides very weak assurances for survivors
to be able to stay in Canada and seek redress after experiencing extreme forms of
exploitation.

While academic research on the TRP’s utility is scarce, our experience demonstrates that
this tool is limited in scope and has an uncertain outcome due to the discretionary
process. Outdated criteria and understanding of exploitation by IRCC officers reduce
migrant experiences to individual culpability, often blaming them for their own demise.
Those issues are compounded by a lack of a mechanism to support exploited migrants

13 Depatie-Pelletier, E.; Deegan, H.; Berze, K. Band-Aid on a Bullet Wound—Canada’s Open Work Permit for Vulnerable Workers
Policy. Laws 2022, 11, 36.

14 Aziz, Amanda, A Promise of Protection? An Assessment of IRCC Decision-Making Under the Vulnerable Worker Open Work
Permit Program, Migrant Workers Centre 2022 https://mwcbc.ca/wp-content/uploads/2022/03/A-Promise-of-Protection_An-
assessment-of-IRCC-decision-making-under-the-VWOWP-program.pdf
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to submit the TRP applications. They are often forced to engage with law enforcement or
testify against their trafficker in order to receive a subsequent TRP, which can have
dangerous consequences for their families in Canada and their country of origin. Even if
granted a TRP, the migrant will not be eligible for essential services such as financial
assistance, housing subsidies, and in some cases, healthcare. The pathway to
permanent residency is rather complex, expensive and unattainable. All are serious
barriers for survivors to access safety in Canada.

Sectoral or Regional Work Permits

While the closed-work permit system must be abolished immediately, it should not be
substituted by permits limited to particular sectors, occupations, regions, or placement
agencies. They are not a viable alternative because they create a system restricting
workers’ ability to exercise their rights and negotiate improvements to the work conditions,
among others.*® The federal government introduced occupation-restricted work permits
with the latest changes to the caregiver program. However, the government has not been
able to demonstrate that those permits in 2019 led to any measurable improvement for
migrants employed through the program. On the contrary, the exploitation and
mistreatment of migrant care workers continue to be rampant.® Similarly, the SAWP is a
sector-specific work permit system that is plagued with abuse and exploitation. It provides
employers from a specific sector- agriculture- with almost unlimited powers to dictate the
working an diving conditions of migrant workers. Employers can easily exchange workers
between themselves without workers’ consent; they have the power to send workers
home if they try to speak up and not invite them the following season. As such the sectoral
or regional permits will continue the practice of having pools of captive workers that are
easy target for abuse and force labour.

Unrestricted open work permits with barrier-free access to permanent residency for
migrant workers are the only solution until permanent resident status will be available for
all upon arrival in Canada.

Access to support services

Currently, access to most available services is conditioned to immigration status, form of
violence experienced or other restrictive criteria. For example, migrant workers continue
to be excluded from any services, including settlement services such as language
education, job qualification programs, etc.

The physical and emotional impact of the type of work, ongoing experiences of
oppression through the closed work permit program, coupled with long work days, often
inadequate sleeping conditions and the inability to access health services, often leads to
devastating consequences for migrant workers. The rational used by employers of cost

15 Binding Migrant Workers to Manpower Corporations in Israel, August 2007 http:/hotline.org.il/wp-
content/uploads/FreedomInc072507.pdf

16 Equal rights for migrant care workers The case for immigration policy transformation, Rishika Wadehra, CCPA, 2021
https://policyalternatives.ca/sites/default/files/uploads/publications/National%200ffice/2021/10/Equal%20rights%20for%20migrant%
20care%20workers.pdf
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associated with “bringing workers” allows a sense of entitlement resulting in workers, in
frequent situations, being forced to rely on employers to access health services. When
assisting workers with transportation or translation needs, some employers “control or
manage” information being shared by the employee to the health care provider and in
these situations, employers have access or knowledge of employees’ health. Workplace
injuries often go untreated, and/or workers are fearful any injury or iliness will give reason
for the employer to terminate them and “return them” to the country of origin. Injured
workers are often dissuaded from going for treatment, from taking time off when sick or
accessing WSIB when appropriate.

Conclusion

Migrant workers in industries of low-paid labour are often racialized individuals, living
situations of poverty, violence, and displacement created by colonial and neo-liberal
systems. As a settler colonial state perpetuating those systems of oppression, Canada
has an obligation to create fair and equitable conditions for those migrants.

Recommendations

1. Grant access to permanent legal status to all temporary foreign workers and their
families upon arrival and regularization programs for those currently without status.

2. As an interim measure to recommendation #1, eliminate, without delay, the
employer-specific work permit and replace them with unrestricted open work
permits for all migrant workers- with no exception or discrimination of specific
groups.

3. Provide migrant workers from the low-skilled stream of the TFWP with barrier-free
pathways to permanent residency.

4. Expand non-conditional and adequate access to support services for migrant
workers. This includes funding for health care centres and other medical services
including the provision of safe, effective translation services to minimize employer
access to workers’ health information and increase effective health care.

Legal Assistance of Windsor is an interdisciplinary community legal clinic working
with vulnerable and marginalized individuals and communities in Windsor/Essex,
Ontario. Legal Assistance of Windsor has been the lead organization for the Windsor
Essex Counter Exploitation Network dedicated to provided services to individuals
experiencing exploitation for over 20 years.



Ministry for Social Justice, Peace, and Creation Care is part of the Congregation of
the Sisters of St. Joseph of Toronto. The Ministry administrates the Collaborative
Network to End Exploitation (CNEE), a collaboration of faith-based organizations and
community groups. The CNEE is committed to modeling better practices of anti-human
trafficking work. With the help of our partners, we root our work in the voices and
experiences of people with lived experiences. We strive to ensure that our actions do
not negatively impact those who have been harmed or create further pain for other
targeted groups.



