Briefing by Paula MacDonald MSW RSW

Transition to Civilian Life after Military Sexual Abuse with Ongoing Failures by the Defence
Ministry to address human right and charter right violations created by Military Superiors who
Attempted to Suppress the Sexual Abuse of Subordinates.

Violations to the Fundamental Rule of Justice Creating Transition Barriers from Military
Service to Civilian Life

In Canada the fundamental rules of justice are based in impartiality, rule of law, equality,
fairness, and the right to be presumed innocent for the accused. Members of the Canadian
Armed Forces violated the principals of impartiality, rule of law, equality and fairness through
Operation Honour in a manner that harms complainants of sexualized violence in the military
ethos. Operation Honour violated four of the five pillars of the administration of justice through
the Defence Ministry as defined by the country the CAF leadership is tasked with protecting.

Military leaders permitted the accused to investigate and adjudicate on incidents where the
accused engaged in gendered based violence and sexual harassment that escalated into criminal
sexual behaviour. Allowing a superior to investigate and adjudicate on allegations of criminal
harassment and sexual assault violates the principals of impartiality, equality and fairness for the
victim, and the rule of law for all community members. The creators of Operation Honour ought
to have known with their education and credentials paid for by the Canadian public that chain of
command led investigations into sexual abuse are procedurally biased favouring the accused.
Failures to abide by the fundamental rules of justice create significant health, social, legal, and
economic barriers for victims of sexualized violence to contend with when they transition back
to civilian life.

VAC bases the supports that are available to victims of sexual harassment and sexual assault by
developing a service delivery framework from the economic and legal position superiors placed
their victims in. Medical and legal documents created by superiors in the chain of command are
the evidence VAC employees use to determine eligibility for victims regarding disability awards
and other benefits the victims can receive. Military superiors developed a practice of harming
complainants of sexual harassment and assault by misapplying administrative and legal measures
given to them through the authority of the National Defence Act. VAC needs to develop
adjudication practices that account for this blatant disregard for the law by military superiors
when VAC knows the veteran, they are now serving is a victim of this abuse within rehabilitation
programing.

The current system overly relies on information generated by those accused of violating the
sexual abuse victim’s human and charter rights through well researched oversights within the
military judicial and administration system. The over reliance on information generated by
superiors who used their positional power to attempt to hide human and charter right violations



the superior inflicted on sexual abuse victims creates social, legal, and economic barriers victims
must content with during and after they release from military service.

Overt Favoritism towards the Architects of the Hostile Sexualized Culture in the CAF

Retired General Johnathan Vance allowed his subordinates who engaged in gendered and
sexualized violence to investigate and adjudicate on the violations they created against
complainants. He encouraged victims to settle their abuse allegations through the class action
lawsuit without investigating their allegations of criminal sexual behaviour and administrative
retaliation from superiors after these abuses were reported to the chain of command. He
willfully ignored incidents where the chain of command and military police harassed sexual
abuse victims when victims tried to report the violence within the military legal system by failing
to investigate complaints and encouraging complaints to settle their claims without investigation.

Superiors willfully harmed subordinates for reporting gendered based violence and sexual abuse
through administrative retaliation, and verbal and physical intimidation. These superiors
laterally transferred into new roles within the chain of command where they represented the
Defence Ministry by making frivolous legal arguments about the administrative retaliation, they
inflicted on subordinates who reported sexual abuse. These military superiors who willfully
engaged in human rights violations, sexual deviance, and suppressed criminal sexual assault
allegations were protected by retired General Johnathan Vance’s Operation Honour. These
military superiors took advantage of oversights within the military legal system that allowed
them to transfer into roles where they could control internal responses to the allegations of their
misconduct.

Victims must engage in lengthy civil litigation procedures which are made more arduous by the
Defence Ministry’s practice of allowing the superior who created the violation to various acts of
parliament to lead the response and control the public legal resources given to Defence Ministry
to govern enlisted members. The Defence Ministry rewarded superiors known to the Ministry to
have supressed sexual assault allegations and those who have unresolved sexual assault
allegations against them with Govern General Awards and Press releases singing the praises of
superiors who have allegations of sexual assault and allegations of suppressing sexual assault
within Canadian legal proceedings. The Defence Ministry is abiding by 1 the five principals of
the fundamental rules of justice through the public praise of the accused who has outstanding
allegations of sexual misconduct against them the Defence Ministry has yet to respond to.
Forgoing the four other principles of justice continues to negatively impact the interests of
Canada.

Victims of this lawless behaviour do not have access to the same services and resources as
service members accused of engaging in criminal sexual behaviour and sexual harassment. The
Defence Ministry provides endless opportunities for senior leaders who orchestrated structural
violence to sexual abuse victims to redeem themselves at the expense of the victims by
continuing to place these individuals in roles where their primary function is to resolve the harms



created by the sexualized violence. Military personnel who claim to “unwittingly” inflict
structural violence onto victims of sexual abuse have not demonstrated aptitudes needed to create
effective cultural change, yet they continue to be rewarded economically through appointments
into positions that are meant to address the structural violence that created the hostile sexualized
culture.

An example of this behaviour is the appointment of Maj-Gen Peter Dawe to a role of helping the
military address sexual misconduct in 2021 when he wrote a letter of support for a repeat sexual
offender in 2017. This decision angered the public. He maintained his employment by moving
into a role where he holds discussions with survivors on how he can contribute to a cultural
change. He maintained his Maj-General salary with the Defence Ministry and is directly
benefiting from the funds provided to address sexual misconduct. He directly contributed to
structural violence victims of military sexual abuse face, and benefits from public resources
provided to the Defence Ministry to address the injustice and harms created by sexualized
violence in the ranks. Abuse victims do not receive the same level of support and privilege as
those who unwittingly harmed the military community by supporting sexualized violence.

Recommendations to Meet Transition Needs of Victims of Military Sexual Trauma

1. Within the VAC Ministry, create a position within the interdisciplinary team meetings for a
personal injury lawyer that focuses on the needs of the veteran making requests for health and
social services to maintain their conditions.

2. Within the VAC Ministry, create a menu of services for victims of military sexual misconduct
that includes access to legal support, healthcare, and social supports that will aid the veteran
in their transition to civilian life.

3. Within the Defence Ministry, promote and hire individuals in the chain of command who
display aptitudes to abide by all five principals of the fundamental rules of justice.

4. Within the Defence Ministry, address outstanding allegations of sexual misconduct prior to
presenting members with Govern General’s awards to protect the integrity of the Government
of Canada and the CAF. Senior leaders who suppressed allegations of sexual misconduct in
their mid level command positions need to have their actions evaluated prior to being
promoted into more senior positions in the chain of command.

5. Within the VAC Ministry, develop adjudication practices for service delivery by case
managers that accounts for the blatant disregard of the law by military superiors who
suppressed sexual abuse allegations when VAC knows the veteran, they are serving is a
victim of this abuse.

6. The Defence Ministry must resolve outstanding allegations against current and former
enlisted members involving criminal sexual behaviour, obstruction of justice by members of
the chain of command, and dereliction of duty by military police who only collected
statements from superiors in the chain of command accused of fostering sexual misconduct.



L |

Chief of the Defence Staff Chef d'état-major de la Défense

National Defence Quartier général de

Headquarters la Défense nationale
Ottawa, Ontario Ottawa (Ontario)
K1A OK2 K1A 0K2

F August 2019

Dear Ms. MacDonald,

| would like to thank you for your courage and integrity for raising this issue to
both the Minister of National Defence and the Minister of Veterans Affairs

regarding the way the Canadian Armed Forces (CAF) addresses sexual
misconduct.

While I am not aware of all the details of your case, | deeply regret learning that
you were made to suffer while doing what is morally right. The well-being of all
personnel in the defence community is a top priority for the Department of
National Defence (DND) and the CAF. We have zero tolerance for any form of
abuse or mistreatment, including sexual harassment and assault.

By acknowledging and learning from instances in the past, the CAF is committed
to changing the culture of the organization and to maintaining a sustained effort
over time to achieve this goal. In August 2015, Operation HONOUR was
launched to eliminate harmful and inappropriate sexual behaviour within the
military. The CAF has engaged leaders and members at all levels and embedded
the principles of Operation HONOUR across all aspects of the institution.
Unfortunately, this seems like it came too late in your case but we are diligently
working to ensure it does not happen again.

When there are allegations of sexual misconduct they are always taken
seriously. The Director of Military Prosecutions (DMP) is responsible for trying all
cases at court martial. The DMP is appointed for a term of not more than four
years by the Minister of National Defence under subsection 165.1(1) of the
National Defence Act (NDA). The DMP acts independently from the CAF and
DND authorities when exercising prosecutorial powers, duties and functions, and
fuffils these responsibilities in a fair and impartial manner.

The Canadian Military Prosecution Service (CMPS) prosecutes cases of sexual
misconduct to the fullest extent of the law openly, fairly, and in accordance with
the Canadian Charter of Rights and Freedoms. The CMPS continues to support
victims of sexual misconduct throughout the court martial process by ensuring
that victims are informed, respected, and heard.
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I can assure you that charges dealt with through the military justice system are
not administrative in nature. These charges relate to service offences under the
NDA and, if the accused person is found guilty, result in a criminal record unless
the conditions in section 249.27 of the NDA are satisfied.

| would also like to bring to your attention the upcoming Class Action lawsuit that
is currently proposed to help compensate victims in cases of sexual misconduct
within the Department of National Defence (DND). While not admitting liability,
the Government of Canada has agreed to a settlement regarding class action
lawsuits for current and former members the CAF, and other members of the
Defence community, who experienced sexual harassment, sexual assault or
discrimination based on sex, gender, gender identity or sexual orientation in
connection with their military service and/or employment with the DND. Further
information can be found at the following website
https://www.classaction.deloitte.ca/en-
ca/Documents/CAF%20DND%20Misconduct/Court-approved%20Notice.pdf

| want to thank you again for the courage you demonstrated by reporting the
abuse to which you were subjected. As we continue to improve our efforts | hope
that the information provided has helped alleviate your very relevant concerns.

Sincerely,

J.H. Vance
General
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