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ftflet;ur, L
Ex RCMP officer?s book on racism

By RON FANFAIR

A retired Royal Canadian Mounted Police (RCMP) officer believes he was denied
promotions because of his skin colour and the unyielding position he took on becoming
an advocate for visible minorities within the national police service.

Nevisian-born who took early retirement in January 1998 a decade after he was
promoted to the rank of Corporal and eight years after he was assessed as eligible for promotion
to Sergeant, makes the startling revelations in his new book Being Black in Scarlet.

The book provides an inside look at the inner workings of the RCMP and the struggles

eneountered by visiLrle minorities who challenge perceived-ryS4.pracligg*d3$t1_

"My time in the RCMP taught me many valuable life lessons," Nolan told Share while in Toronto
recently for the Association of Black Law Enforcers (ABLE) gala awards banquet. "Among the
most important was the importance of treating people faitly and with respect. Injustice and

discrimination are dangerous weapons, and the wounds they in{lict last a very long time."

Nolan said that the Promotiorrs Board "seemed to favour those who socialized with them and

those who were subservient." For many years, he said he was denied the recommended
promotion because "of what they claim was a lack of docrrmented supervisory experience."

"Subsequent efforts and a transfer to another section where this documented supervisory
experience could be obtained did not yield the expected results," he wrote. "At the final review
where annual assessments were used as the criteria for promotion, rny fi.le went before the board
with two years of assessments missing.

"This happened because my supervisor refused/neglected to complete the assessruents on time."

A founding member of the ABLE and chair of the flrst four annual awards ball,Nolanworked
tirelessly to bridge the gap betweel the Black community and law enforcement

He says he has no regrets for taking a principled position in working to advaoce tlre rights of
visible minorities.

"By becoming an advocate, i knew it was going to affect me moving up in the RCMP," admitted
Nolan who began his police career with the Royal St. Christopher-Nevis-Anguilla Force rvhere

he spent seven years before emigratirrg to Canadain 1972. "I however have no regrets that I took
that position because I have seen some changes.

"...More Blacks and other visible minorities now have a place in the organization. Thel' also

have a voice. I do not take all the credit for this, but I know that my actions in some tl'av
contributed to this emporverment."

Despite the challenges, Nolan said he was proud to have been part of rvhat he believes is one of

03/04/2008 8:lti AlI of2
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the best police forces in the world. ffffnot 4 L
"The RCMP is not a perfect organization," he points out. "There are many issues that need to be

acknowledged and changed."

After arriving in Canada, Nolan lived in Ottawa and was employed with a private investigative
service for a year before joining the RCMP in Novemb er 1973. Following his training in
Saskatchewan, he was hansferred to the Richmond Township Detachment in British Columbia
where he performed general duties in uniform for nearly three years.

Nolan spent most of his time with the RCMP working in Toronto in various areas, including the
lmmigration Task Force, Executive Diplomatic Sprvice and the Commercial Crime Section.

After retiring from the RCMP, he returned to Nevis to work as a security director at a public
firm. Two years ago, he joined the Nevis Assembly as a nominated member.

Nolan is not the first Black officer to speak out against racism in the RCMP.

Corporal Calvin Lawrence, a2l-year veteran of the RCMP, launched a racism complaint against
the force after failing to receive a promotion despite securing several commendations.

The two parties have reached a sottlementpending approval bythe Canadian Human Riglrts
Commission.

And, a Canadian Human Rights Tribunal is hearing the case of fonner RCMP Constable Jean

Luc Morin who says he was treated so badly by the organization that he was forced to quit.

Budgetary constraints forced the Canadian Human Rights Commission to abandon its initial
commitment to fund his complaint, leaving Morin to fend himself against the RCMP.

Z of2 0310412008 8:16 AI
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HUMAN RIGHTS friryeN D({ D

The FCA Finds Racial Discrimination By The RCN4P ln

Tahmourpour v. Canada (AG)

BY ALLISON MACISAAC . JULY 28, 201A

Iranian-born Canadian Ali Tahmourpour has finally found success with respect to his

discrimination complaint at the Federal Court of Appeal (2010 FCA 192

(http://www.canlii.orglenlca/fca/doc/Zarc/2O1Ofca192/z}rcfcal92.html) ). Last week, a panel of three

justices decided that, ten years ago, Tahmourpour was dismissed from the Royal Canadian Mountec

Police ("RCMP") as a result of of racial and religious discrimination. Tahmourpour will now be

permitted to re-enroll in the RCMP and will also receive substantial damages, including lost salary

commensurate with potential promotions, pain and suffering and special compensation.

Background

InJuly of 1999, Ali Tahmourpour began training at the RCMP Training Academy in Regina,

Saskatchewan. Shortly after, Tahmourpour allegedly suffered discrimination after requesting to

w'ear a r:eiigious pendant during physical education (where no jewelerv was allorved). His leader,

Sergeant Hebert, in a derogatory manner, announced to the class that Tahmourpour was an

exception to this rule and wouid be allowed to wear the necklace. In addition, a Corporal Boyer

allegedly discriminated against him based on ethnic origin by commenting on'Iahmourpour's

Persian signature style, and was verbally abusive and hostile towards T'ahmourpour.

A performance evaluation was conducted on September 8, 1999 outlining commllnication

cleficiencies, which Tahmourpour attributed to discriminatory treatment he received during

training" An jncident where Tahmourpour's pistol was improperly cieaned was also referenced in
the evaluation, which f'ahmourpour challenged, citing that Corporal Boyer's assessment was flawed

due to the Corporal's prejudice against Tahmourpour's ethnicity and religion.

Shortly after, 'fahmourpour's training contract w'as terminated. In December of 2009, a

recommendation rvas made that he not be permitted ro re*enroi in RCMP training.

cBtrrt l1l
T 1Ti; r!r
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Procedural History *treW D(f_ D
In 2001, Tahmourpour filed a complaint with the Canadian Human Rights Commission against the

RCMP, alleging violations of sections 7 and 14 af the Canadian Human Rigltts Act

(hnp://www.canlii.org/en/cafiaws/stat/rsc-1985-c-h-6/31715/).t"CHRA")

The relevant sections of the CHRz{ state:

Tahmourpour's cornplaint resulted in a hearing before the Canadian Human Rights Tribunal
("CHRT") rn2007. The 'fribunal conciuded that he had experienced adverse discrimination, and

ordered that the RCMP take remedial action. On appeal to the Federal Court for judicial review the

court set aside the order of the CHRT; referring the cornplaint back to the CHRT for a re-hearing.

The case at hand dealt r,vith Tahmourpour's appeal of that judgment.

The Federal Court of Appeal Disagrees with the Federal Court

At the Federal Court (2009 FC 1009

(http://www. canLli.org/er/ca/fct/doc/zaog/2009fc1009 /zoogfctoog.html) ), ZrnnJ. found that the complainr

rested on Tahmourpour's feelings, stating that, 'A finding of discrimination must require more than
just a complainant's own perception that he has been identified as different." Thhmourpour

contended the Federal Court judge erred in coming to this conclusion, citing multiple reasons in his

submission. For this post, I focus on two.

1) The FCA Held That The Federal Court Used the Improper Standard of Review

Tahmourpour argued that the judge erred by relyingonDunsmuir v. New Brunswick, 2008 SCC 9

(http://www.canlii.orglen/ca/scc/daclzaog/2008scc9/2008scc9.html) as authority for the proposition that

the standard of review for CHRT decisions is reasonableness for findings of fact, and correctness

for questions of law. SharlowJ.A., writing for an unanimous Federal Court of Appeal, disagreed,

stating that most elements of a CHRT decision (including questions of law) are judged on the



standard of reasonableness - Toronto (Ctty| u. C.U.P.E., Local 79,2A03SCC 63 trmeW D(K D
(http://wwrv.caniii.orglen/ca/scc/doclZoOl/2003scc63/2003scc63.html) . Though it was not explrcrtly

written in her reasons, SharlowJ.A. in fact reconciled her decision with Dunsmuir, which supports
the proposition that a flexible and pragmatic approach may be taken with questions relating to the
appropriate standard of review.

The court also reiterated that the role of the court, where a judge has not chosen the correct
standard of review, is to consider an application de novo. (Dr. Q.u. College of Physicians snd Surgeons oJ

British Columbio, 120031 1 S.C.R 226

(http://www.canlii.org/ en/ca/sccldoclZAOZ /2003scc 19 /Z}O3scct9.htmt) ).

2)

This ground of appeal stemmed from Tahmourpour's assertion that he suffered adverse

discrimination from a remark made about his religious pendant during physical education
trainiirg.'fahmourpour claimed differential treatment occurred then, as well as for days after the
incident. The court was tasked with considering how "adverse discrimination" is established. At the

Federai Court, Zrnnj. held that, absent evidence that Tahmourpour was treated differently as a

result of the announcement, no adverse differentiai treatment could be established. ZinnJ.'s
conclusion was based on an understanding that the complaint was substantiated solely by

Tahmourpour's perception he had been treated differently. SharlowJ.A. disagreed, stating that a

contextuai approach was required to determinations of adverse discrimination.

The contextual approach set down by SharlowJ.A. requires a claimant's perception of differential
treatment to be considered in iight of the fictual context. These contextual factors are considered

and compared to the claimant's subjective perception of differential treatment. The judge took into
account:

1. The RCMP Dress and Hygiene Instructions
2. The fact the announcernent was made at the first training session

3. 'Ihe fact it resulted in Mr. Tahmourpour being immediately sin*1.d out from the other cadets

4. The fact it resulted in Mr. Tahmourpour being questioned, uncomfortably, over a couple of
days, about his religious practices

5. A RCMP Sergeant admission thart it wotild have been better to publicly inform cadets about the

r:ule and exceptions without mentioning aily names.

After adopting this contextilal approach, SharlowJ.A. stated, "l conclude that it was reasonable for
the Tribunal to conclude, as it did, that Mr. T.ahmourpour's complaint abor.rt Sergeant Hebert's



announcement was suhstantiatecl. I would allow the appeal on this issue." fu4lCW Dii D
By the court's own admission, this ground of appeal was "minor" in comparison to the rest of

Tahmourpour's complaint. On its own, this ground q,,ould not have jr"rstified a remedy apart from
altering the RCMP training pr:otocol. However. regardless of the relatively unimportant status of
this ground of appeal in the entire decision, I am concerned this specific issue rnay leave the pubtric

confused as to the rules surrounding human rights complaints. While it was appropriate for the

judge to use a contextuai approach, the decision does not outline if each factor should be weighted

equally, or what might be done in the case of conflicting contextual factors.

In complaints like the ones in question, it would be useful to have a rlore in-depth, clear description

outlining the ideal use of a contextuai approach. in my opinion, the factor r.vhere Tahmourpour

stated he was singled out and questioned by fellow cadets would, idealI,v, be weighted more heavily.

But, what if a contextual factor is unsubstantiated?

I am left wondering what the appropriate action is if one of the contextual factors in the analysis

lacks supporting evidence, as it did in this case. By his own admission at the CHRT,'l'ahmourpour

was unable to present er,,idence from feliow trainees that he was treated differently after the fact

(Factor number 4, see above). While the CHRT decision explored the possibility that TahmourpCIur

may have been questioned about his religion by other cadets, no evidence apart from iris own

testimony was presented that he was made uncomfortable by fellorv trainees. Does that mean this

factor was (and should be) weighted less heaviiy? Or, did the court consider his lone

testimony sufficient? It would be helpful to have guidance in matters such as these.

Conclusi<ln

T'he Federal Court of Appeal sliould have provided a nlore in-depth account of their reasoning with
respect to adopting a contextual approach to allegations of adverse differential treatment. No doubt

this is due to their opinion that the incident in question \,vas not a significant ground of appeal.

However, the rest of the reasoning's made a clear case as to why T'ahmourpolrr did receive

discriminatory treatment and will act as a convincing warning to employers in stereotypically
"tough" professions to tread carefully when it comes to characteristics sucir as race and religion.

Tags: Judicial review RCMP
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RCMP, instructor settle human rights
.) complaint

Lasf lJpiated: Tuesday, May 20, 20OB | 5:49 PM Cf CommentsTRecommendedf3
CBC News

A settlement has 6een reached in the case of ar RCMP instructor at the Training Academy vfuo

launched a human rights complaint over his treatment by the force'

Sg1. Yarinder Brar, who is of East lndian origrn, alleged he sufffered harassment arrd discrimination

from other officers during the four years he worked as an instructor at the faeility in Regina'

He also claimed his advancement in the force was curtailed because of his background'

The case went before a human rights tibunal earlier this month, but the procQss wrapped up eady

'11Lo- a cafflampnf rxrglq reqnlredvYllvu 4 ovLlrvurvu!

Brar, who has been on leavq will return to working with the RCMP in a few weeks' He has received

an apology, according to his lawyer, Paul Champ.

"Visible minorities do have a place in the RCMP and I hope that the RCMP contitues to reflect the

realrty of Canad4' Champ ,uid. "I hope that one day we'll have an RCMP commissioner who is a

visibie minority. I hope that my client's cases are but a small step towards that'"

It wasn't Brat's first complaint. An earliel case involved the display, in RCMP offices' of posters that

he said mocked his background- That case was also settled'

The ctrrent complaint took six years to get to a heming' Details of the settlement haven't been made

public.

Brar is also linked to an unrelated discrimination complaint against the RCMP - he was a witness for

a cadet who recently won compensation for harassment' The RCMP is appealing that case'

The force wasn't commenting Tuesday about either case'

l
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Commissioner's mandate letter 4UcrtNx f
Brenda Lucki, Commissioner
Royal Canadian lVounted Police

RCMP National Headquarters

73 Leikin Drive

Ottawa ON K1A 0R2

Dear Commissioner Lucki:

Congratulations on your appointment as the 24th Commissioner of the Royal Canadian N/ounted

Police (RCMP). As Commissioner, you have a key role in ensuring that the RCMP are keeping

Canadians safe, and safeguarding Canadians' rights and freedoms in an open, inclusive, and

democratic society. Canadians deserve a police service which reflects our shared values and the

diversity of Canada, from coast to coast to coast. ln May 1873, the Parliament of Canada
established the RCIUP and Canadians are proud to celebrate this 145 year history. You will be

building on the existing strengths of the RCMP and its members and employees; you will be leading

a world-class organization, unlike any other.

Open and Accountable Government (2015) recognizes that the integrity and coherence of
government activities depend strongly upon Ministers' ability to coordinate their respective portfolios

in an integrated way while respecting any necessary operational independence. Section 5(1) of the

Royal Canadian Mounted Police Acf provides that, under the direction of the Minister, the

Commissioner has the control and management of the RCMP and all matters connected to the

Force. I want to be clear that the Government of Canada recognizes and respects that police

independence underpins the rule of law and ministerial direction cannot infringe on the

independence of the RCMP in the exercise of police powers in criminal investigations. ln exercising

the authorities conferred upon me in lhe Department of Public Safety and Emergency Preparedness

Act, section 5, I will rely on your advice and input to help me establish strategic priorities for the

RCMP and to anticipate and manage issues that affect public safety or the soundness of the

organization.

ln leading one of Canada's oldest and most prestigious institutions, your role will be to reinforce the

very best of the RCMP and to support the organization through a period of transformation to
modernize and reform the RCMP's culture. This transformation includes continuing to ensure the

health and safety of RCMP employees and members are protected, including from harassment and

violence in the workplace, and enhancing its role in reconciliation with lndigenous Peoples.

Ultimately, these actions will bolster the efficacy, the credibility and the trust upon which the RC[/P's
authority depends.
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I have great confidence in your ability to lead the RCMP through a transformation of its culture ano

management practices. lnnovative governance is an enabler of cultural change and I look forward to

hearing your views on ways to enhance the RCMP's internal and external governance structures and

practices. You will want to ensure that the RCMP is well managed and that it efficiently and

effectively delivers policing services based on appropriate priorities while keeping Canadians safe

and protecting their civil liberlies.

ln support of culture change, you will need to prioritize that the RCMP is free from bullying,

harassment, and sexual violence, including a comprehensive response to the underlying issues

identified in recent reviews undeftaken by the Civilian Review and Complaints Commission for the

RCMP and Sheila Fraser. Part of that work will also be leading the organization through the

unionization of regular members and reservists and engaging constructively with a new bargaining

agent.

A priority will also be to implement measures that address mental health and wellness across the

RCMB including the issues identified in the 2017 Spring Report from the Auditor General of Canada

on lVental Health suppoft for employees.

I know you will continue to act and lead the RCMP in a manner that supports our continued efforts

for a renewed, nation-to-nation relationship with lndigenous Peoples, based on recognition of rights,

respect, co-operation, and partnership given the current and historical experiences of lndigenous

Canadians with policing and the justice system.

I would encourage you to foster a collaborative and cooperative working relationship with all

stakeholders and partners including the RCtt/P's civilian review bodies, the new National Security

and lntelligence Committee of Parliamentarians and other national security review bodies, Public

Safety Portfolio agencies, and other federal departments and agencies.

It is important that Canadians see themselves reflected in the people that police them. To that end, I

would encourage you to ensure that the RCMP is representative of Canada's diverse population,

including gender parity, and that women, lndigenous Peoples and minority groups are better

reflected in positions of leadership.

The presence of the RCMP in our communities is a vital component of both our public safety and

our national security. At its best, the RCMP embodies what Canada and Canadians aspire to be:

upstanding, loyal and committed to the pursuit of justice.

The RCtt/P must be a modern organization that reflects Canadian values and culture, and has the

trust, confidence and the enthusiastic support of the people they serve.

As a proven leader with almost 32 years of service in the RCMB there is no question you are

equipped to keep our communities safe and secure and to transform and modernize the RCtrIP. As

the Commanding Officer of Depot, your commitment to ensuring cadets receive the best possible
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training - including on diversity, inclusion and a respectful workplace - and your work to improve the

relationship between lndigenous communities and the RCMP in northern Manitoba are important

building blocks upon which to strengthen the foundation and set a new course for the RCN/P.

Know that you have my support to advance measures to address your key mandate priorities and I

look forward to a productive and collaborative working relationship.

Yours sincerely,

The Honourable Ralph Goodale, P.C., tV.P.

lMinister of Public Safety and Emergency Preparedness

Date modified:

2018-05-07
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Systemic racism exists in RCMB Trudeau argues - after
conrmissioner says she's'struggling' wiflr the term
Commissioner Lucki says RCMP doesn't have a systemic racism problem

Catharine Tunney . CBC News . Posted:Jun 1 1,20201 1 :56 AM ET I Last Updated:June 1 1

Prime MinisterJustln Trudeau said today that systemic racism is an issue right across the country in all our
institutions, including within the RCMP. (Valerie ZinklReuters)

comments

Prime MinisterJustin Trudeau said todaythe RCMP and other police agencies
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across the country have a problem with systemic racism - a day after RCMP

Commissioner Brenda Lucki said she's "struggling,'with the term and denied
racism is entrenched within the organization.

"Systemic racism is an issue right across the country, in alt our institutions,
including in all our police forces, including in the RCMp. That's what systemic
racism is," said Trudeau when asked about Lucki's comments by reporters during
a news conference in Ottawa this morning.

"ln many cases it's not deliberate, it's not intentional, it's not aggressive, individual
acts of racism, although those obviously exist. lt is recognizing that the systems
we have built over the past generations have not always treated people of
racialized backgrounds, of Indigenous backgrounds, fairly through the very
construction of the systems that exist.',

Calls to change policing to better protect racial minorities are reverberating across
the country.

During an interview with the CBC's Rosemary Barton on Wednesday, Lucki - who
was appointed bythe Liberal government in 2018 - was asked directly if there is
systemic racism in policing in Canada.

Watch: Trudeau questioned about systemic racism in the RCMp

Prime MinisterJustin Trudeau says he believes systemic racism is an issue in institutions across Canada,
includlng police forces and the RCMp. 2:50

"That is an interesting question because in the last couple of days I have honestly
heard about 1 5 or 20 definitions of systemic racism,', she said.
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"lf it refers to an unconscious bias that exists ... we definitely have that in the
RCMP and we are not immune to it at all. There are times when our members
don't act in accordance with our core values, which includes racism, and it's those
times that we have to make sure that that doesn't happen."

Lucki was asked a similar question by other news outlets during back-to-back

interviews yesterday, in response to renewed allegations against Mounties of
discrimination and excessive use of force.

o Trudeau has 'serious questions' after watching video of Chief Adam's

arrest

vrDEo RCMP dashcam video shows officer tackling, punching Chief

Allan Adam during arrest

o

. Five years sn, Trudeau's vow to build a diverse publlc serviee still
unfulfilled

She also told Global News she is "struggling with the definition of systemic racism"

and then later told the Globe and Mail that "if systemic racism is meaning that
racism is entrenched in our policies and procedures, I would say that we don't
have systemic racism."

Trudeau said some Canadians are now recognizing what many lndigenous

Canadians and racialized Canadians have known for a long time - "that there is
systemic discrimination right across our country, in every part of our country, and

in our institutions."

Watch: RCMP head clarifies comments on systemic racism

What is the definition of systemic racism? The head of the RCMP says that may be at the centre of



Alberta's deputy commissioner saying it does not exist in policing in Canada. 2:37 WPSllDlX 4

"l have confidence in Commissioner Lucki and I know that the changes that she

has already begun to bring to our national police force, and the work that we're

going to be doing together in the coming months, is going to make a huge

difference in combating systemic racism and reducing it in this country."

'The RCMP is a racist institution:' May

Lucki's comments followed controversial statements by the
RCMP's deputy commissioner in Alberta, where officers are being questioned

about their use of force following allegations they abused an lndigenous chief

during an arrest last March.

"l don't believe that racism is systemic through Canadian policing," Depur'ry

e*rnrnissi*ner eurtis Zabl*eki said during a ne\r,rs cs:nierencs in ilcimontcn un

lVlnriday, when asked about protests in the United States over the death of
George Floyd and debates over police violence around the world.

. Boushie family lavuyer among voices condemning top-ranking Mountie's

denial of systemic racism in policing

o RCMP commissioner vows to review use of controversial neck hold

restraint

"l don't believe it's systemic through policing in Alberta," he said.

Lucki has since spoken toZablocki and said he misinterpreted the term "systemic

racism"



"His intention was to simply say that,you know, if there is racism, he didn't believe

it in his thoughts that it was rampant across the organization," he

Watch:'l think the RCMP is a racist institution,'says May
l+flp1rhtx- 4

Green MP Elizabeth May says she feels she was arrested "nicely" during a Kinder Morgan protest in 2018
because she's white, compared to how the RCMP has dealt with lndigenous protesters in recent years.
1:38

Over the weekend, Chief Allan Adam of the Athabascan Chipewyan First Nation in

Alberta alleged that he was beaten by RCMP officers back in March when police

stopped him for an expired licence plate in Fort McMurray. That arrest is now

under review.

Just a few days earlier, a video appearing to show an RCMP officer in
Nunavut using his truck's door to knock a man over before arresting him spurred

outrage. That incident is also under review.

"From the outside looking in, I have to be honest, it does not look like a

reasonable response," Lucki said in reference to the Nunavut arrest.

lndigenous Services N/inister [Vlarc Miller said he won't pass judgment on the

commissioner's comments, but will be watching to see what she does next.

ExcLUsrvE RCMP violence against lnuit happening because few are

stopping systemic racism, lndigenous leaders say

"l will not judge the commissioner on a series of interviews that she made

yesterday. I'lljudge on promises she made to lndigenous peoples when it comes

to my portfolio," he said.

a



"We must acknowledge that there is institutional racism in Canada. The RCIVP is

not immune, nor is any organization, and that re-examination requires a

tremendous amount of education and self-awareness, frankly." 
W/e-,Eti" 4

"This will take tough leadership within the RCMB but lthink indeed most officers

will welcome it."

The Green Party's Parliamentary leader Elizabeth May called the force a "racist

institution" and said she feels she was arrested "nicely" during a Kinder Morgan

protest in 2018 because she's white.
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Systemic racism exists in RCMR commissioner
admits after backlash
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WATCH ABOVE: RCMP Commissioner says 'unconscious bias' exists in the RCMP, struggling with definition
of systemic racism within force
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RCMP Commissioner Brenda Lucki is expressing regret for not

acknowledging systemic racism within the police force after her recent

comments sparked widespread criticism.

"During some recent interviews, I shared that I struggled with the definition of
systemic racism, while trying to highlight the great work done by the

overwhelming majority of our employees," she said in a statement Friday.

READ MORE: Trudeau defends RCMP head, $ays many Canadians

'struggling'with idea of systemic racism

"l did acknowledge that we, like others, have racism in our organization, but I

did not say definitively that systemic racism exists in the RCMP. I should have."

.-j: . jr' -n
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George Floyd protests: Trudeau decries violence against Black, lndigenous Canadians

Systemic racism, she said, is part of every institution including the RCMP, and

historically as well as today, the force has "not always treated racialized and

lndigenous people fairly."
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Home + How government works + Policies, directives, standards and guidelines

Policy on Legal Assistance and
Indemnification
Establishes the framework to provide legal assistance and indemnification to Crown servants and
matters greatly for the protection of the Crown's interest, the fair treatment of its employees, and the
effective management of an organization.

Date mod ilied : 2020-04-09
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> 2. Application

> 3. Context

> 4. Definitions

> 5. Policy Statement

' 6. Policy Requirements

6.1 Approval authorities are responsible for:
6.1.1 Decision making: ttlaking decisions to approve or not approve requests for legal

assistance and indemnification from Crown servants, within the scope of authority as set

out in Appendix A. Decisions in respect to a request for legal assistance or

indemnification are the responsibility of the approval authority for the organization where
the incident giving rise to the request first arose.

6.1.2 Timely response: Ensuring timely responses to Crown servants who are

requesting legal assistance or indemnification under this policy, and for ensuring that

claims or threats of suits are acted upon quickly and that dispute resolution mechanisms

are considered, as appropriate.



6.1.3 Eligibility: ln making a decision on whether to approve a request for legal

assistance or indemnification, ensuring that the Crown servant meets,

o the three basic eligibility criteria as described in 6.1.5; or fhl{€NEtX {t
o the exceptional circumstances as described in 6.1.8; or
o the two qualifying criteria pertaining to parliamentary proceedings, commissions

of inquiry, inquests or other similar proceedings as described in 6.1.9; and
o the requirements set out in Appendix B.

The approval authority may seek the advice of any officials who may have knowledge of

the facts, as well as the legal advice of the Department of Justice Canada prior to making

this decision. The decision should be made before legal counsel engages with the Crown

servant to avoid a potential conflict situation, which would be detrimental to the interests

of both the Crown servant and the Crown.

6.1.4 lnitial presumption: ln assessing the requests of Crown servants, presuming

initially that they have met the basic eligibility criteria as described in 6.1.5 unless or until

there is information to the contrary.

6-1.5 Three basicetigil*lity er]te#*; ln considering Crown servants for legal assistance

or indemnification, determining whether the Crown servant:

o acted in good faith";

o did not act against the interests of the Crown; and
o acted within the scope of their duties or course of employment with respect to

the acts or omissions giving rise to the request.

6.1.6 Legal assistance: Deciding whether to approve legal assistance requests of

Crown servants who meet the three basic eligibility criteria in the following situations:

o when they are sued or threatened with a suit;
o when they are charged or likely to be charged with an offence;
r when they are named in a legal action or under threat of being named in a legal

action; or
o when they are faced with serious personal liability before any court, tribunal or

other judicial body.

6.1.7 lndemnification: Providing indemnification when the Crown servant meets the

three basic eligibility criteria as described in 6.1.5.

6.1.7.1 Pre-approval of monetary settlement: Deciding whether to pre-approve a

monetary settlement of a claim or an action made or brought against a Crown servant

based on the Department of Justice Canada's recommendation.
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Leaving the RCMP

To Assistant/Comm. Jane Allemekinders

I rvrite to your oflice todiLy to adv'ise that I ivill be ]eaving the RCMP and have attachecl a copy of-

my signed i7-13 lvhich can be shared rvith my line olficer lnsp. Bmce War:d" T'l-ris decision has

been a very difficuit one fbr lne to make. I iiavc' done a lot of soul searching but today I remain
unahle to personaily validate and defencl anv rationale to stay or1 anymore as a regular rnernber in
the RCMP.

I arn still a pnrud 2[i + year member of our national poiice ttx'ce trut cannot continue to ivork in
an organization r.vhere I feel honesty, accountabiiity, compassion and honour are no longer the

core values of leadership ot the most senior commissionecl ranks of our RCMP.

'Ilris iack of leadership and accountability rvas clearly derlonstrated recently by the actions and
testimonl' ol our past Commissiclner and his direct reports at the Moncton trial tor our fallen
members in Nerv Brunswick.

ln rny 20 + years of service I have helped and made a difference {br thousands of people in the
public.I rvas slvorn to serve and protect in the rnyriad of successful investigations I have had

conduct of and units that I been a par-t of.

I have also ir:rd the honour to assist thousands of nry colleagues n,rtionally during my service and
have made a signilicant. irreplirr:eahle. positive ditf-erence in their lives ancl that o1- their fiunilies
as the national President of MPPAL'.

We f-ought the most righteous o{'all fights fbr a unionized RCMP iind rvon at the Supreme Court
of Clanada in 20 15, against all odds; the f'edetirl government, senior managemerlt in the RCMP,
and the SRR rvho nor.v forLr the NPF-"

I wrote- lo the CO's oflice on N{ay -i0th 2017, seeking a rneeting in an attempt to bring r:losure to
the significant ham that has happened to me personally ancl professionally along lvith many
other members, as a result of a significrmt Privacry Breach, a Criminal Breach of Trust that the
past Commissioner, the current interim Commissioner. several senior ITCNIP manirgers and

healtl-r prot'essionals committed in E Division.

Sc'veral years since this occured, there has been no ckrsure to the egregious, unlau,tul actions
taken by the past Cornmissioner, the interin-i Commissioner, past and current Heaith providers
( working for the RCMP in E' Div) and several senior Commissionecl officers some rvho have

retirerl and others r.vho stiil work in the RCMP today'. I can no l<lnger rvork for an employer rvhcl

continues to fail rvhen it corres to prorccting its people lnd lr:oking afier their rvell beins and
s;rf'ety.
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In rly crareer. I liilve Lr1.rc()untere(l manirgers rvho continue to operate r.vitliout any accolrntability'
or transparency'and r-rul rrlgarrization continuLrs to prornote a:rcl advance these people . These self
scrrving individuals are moriilly and ethicaily bankrupt ancl should not be in our organizatiun.
This is rvhere we arc'continuing to fail our people. our RCMP and the Canadian public. This
fi'actured leadership I believe , is leading to ourderlise as an organization. We can still save our
organization but vou need peopie r'vho have the courage and vision to do rvhat is needed to lre
done and it needs to be dorie vesterdav I

I still believe th;lt poiicing is a noble pinf'ession and will hold my hear-l up irigh iind renrain prt;ud
of the difference I have nrade for the thousands of lives I have positively impacted during m1'

career in the RCMP. This comes from making a diff'erence lor other-s, standing up for those who
are unabie to def'encl themselvc's, being accountable, r'espectful . honourable in m_v actions and
'fulaintiens Le l)roit' fbr: others" It does not come from m;rn made titles. nor nepotistic relards of
tirvouritisni and promotion rvithout rnerit in the rank"

I am proud of the legaciz that 1 rvill leave behind in the RCMP. I have made a dilference for our
public, for our people and fcrr the future of the RCMP. This is r'vho I am, rvho I ahvavs rvill be
and rvhy I becrarne a Peace Ofiicer.

I ivish )iou the very best in your career Jane.

With r:espect,

Rae Banwarie.
Re.gimental # 45888.

tr'hat rvhich we are we are

The equal temper ol heroic hear:ts

Made u,eak b-v tinre and fate but strong in r,vill
To seek. to stlive. to linc1 and not to yield.

Altred Lord'Iennyson


