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Definitional issues

There are many definitions of precarious employment, often varying depending on the context
in which the question is raised. Core definitions target “non-standard” forms of employment
that look to the nature of the contractual relationships (employer-employee vs client-self-
employed; triangular employment relationships), the temporal parameters of the contract
(temporary or part-time vs indeterminate and full time) and the spatial characteristics of the
employment (ie home-based work vs work done in employers’ premises). The International
Labour Organization published a report defining concepts and looking at the effects of various
forms of precarious employment on occupational health and safety (Quinlan, 2015). Job (Vézina
et al., 2011) and employment (Lewchuk et al., 2013) insecurity which often overlap with non-
standard employment arrangements also have negative consequences for workers’ health and
low paid work that, for example, requires workers to hold two jobs to make ends meet has also
been included in the concept of precarious employment (Lewchuk et al., 2013). In Québec
(Vézina et al., 2011) and Ontario (Lewchuk et al., 2013) various studies have defined different
parameters of precarious employment and measured associated working conditions and health
issues.

Here | will focus on precarious employment as it relates to “non-standard” employment
arrangements looking in particular at occupational health and safety challenges as well as
regulatory effectiveness of occupational health and safety and workers’ compensation regimes
in Canada. | will target issues relevant to the federal government as regulator or as an employer.

Links between precarious employment and occupational health and safety

The ILO published a report reviewing the literature on hazardous characteristics of non-standard
work that identified three dimensions of precarious employment that are associated with
negative occupational health outcomes: economic insecurity and reward pressures,
disorganization, and regulatory failures accompanied by gaps in social security (Quinlan, 2015).
The EQCOTESST study in Québec (Vézina et al., 2011) measured the prevalence of various
categories of precarious employment and negative health outcomes. For example, precariously
employed workers were more likely to be exposed to sexual harassment and more likely to have
experienced a work accident in the previous twelve months. This was also true of workers who



reported employment insecurity. Precariously employed workers, notably those working on
temporary contracts, were less likely to have access to the benefits associated with employment
such as health benefits, paid sick days, salary insurance and pensions.

Temporary work has been associated in many studies with higher occupational accident rates
(Foley, 2017). Employment via a temporary employment agency has been associated with
higher occupational injuries and more serious health consequences in both American (Smith,
Silverstein, Bonauto, Adams, & Fan, 2010) and Canadian studies (Ducharme-Varin, Vergara, &
Raynault, 2017).

Links between precarious employment and regulatory effectiveness of occupational

health and safety legislation

Protection of workers’ health and safety is governed in the federal jurisdiction by the Canada
Labour Code and is predicated, to a certain extent, on the internal responsibility system that
relies on worker participation measures such as occupational health and safety committees to
ensure workers have a voice in health and safety issues and feel protected if they need to speak
up because of hazards in their workplaces. Non-unionized workers are less well protected and
the precariously employed are far less likely to have the benefit of a union. Job insecurity
reduces the likelihood of workers speaking out when exposed to hazards and those working for
temporary employment agencies are less likely to feel sufficiently secure to voice their concerns.
Quinlan’s model reminds us that economic insecurity drives acceptance of poor working
conditions, and that form of insecurity is prevalent with the precariously employed and with the
solo self-employed (Vézina et al., 2011) pp. 123-124 who may be less likely to take the risk of
raising safety concerns for fear of losing their contracts.

A study of temporary employment agency work in Ontario documented cases in which client
employers preferred to bring in a temp agency worker to do more hazardous work which they
didn’t want to impose on their regular staff (Lippel et al., 2011) and economic incentives in the
workers’ compensation system can serve to encourage clients to outsource hazardous work as
their workers’ compensation records used for experience rating will not be adversely affected if
there’s an accident (MacEachen et al., 2012).

Triangular employment relationships such as those involving temporary employment agencies, a
client employer and the worker are more likely to lead to disorganisation, where it is unclear as
to which “employer” bears responsibilities for protecting workers from hazards (Ducharme-
Varin et al., 2017).The self-employed are often unprotected by occupational health and safety
provisions, depending on the jurisdiction, and many protective provisions only apply to
“employees” as is the case in the Canada Labour Code and the Québec Occupational Health and
Safety Act ( Lippel & Laflamme, 2011) .



Links between precarious employment and regulatory effectiveness of workers’
compensation legislation

Workers’ compensation systems provide for economic support for workers who incur injuries or
develop diseases out of and in the course of their employment. The salary base will determine
the level of economic support and the level of rehabilitation supports that will be offered to the
worker and the precariously employed, be they part-time, on call or temporary are more likely
to receive very low levels of compensation in most Canadian provinces, although Québec does
guarantee a minimum level of benefits based on a presumed full-time earning capacity. The
precariously employed are systemically undercompensated in most cases ( Lippel, 2019). The
right to return to pre-injury employment is often reserved for employees with indeterminate
contracts so the precariously employed who become disabled because of their work are doubly
penalized, receiving lower benefits and having fewer rights to return to work.

The federal government as regulator could ensure that the self-employed also benefit from
protections in the Canada Labour Code part Il and it could look more closely at the use of sub-
contracting and more precarious contracts in certain sectors for which it is responsible including
interprovincial trucking and shipping. It could also provide for workers’ compensation benefits
for all its employees rather than relying on provincial compensation schemes, as employees
working in Québec who are precariously employed will receive better protections than those in
Ontario, for example.

The federal government as employer could set an example if it were to minimize its reliance on
temporary employment agencies and cease to outsource jobs to the self-employed. It could also
seek to ensure that its employees are hired on indeterminate contracts, and could ensure that
no employee who wishes to work full time is forced to work part-time.
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