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Follow-up Information Requested by the House of Commons Standing 
Committee on Environment and Sustainable Development During 

Meeting 28 on October 6, 2016 Concerning the Review of the 
Canadian Environmental Protection Act, 1999 (CEPA) 

 

Questions Asked by ENVI Committee Members 
1. Can you provide a comparative analysis of pollution data collected under the 

National Pollutant Release Inventory (NPRI) with pollution data reported under 
statutes administered by certain U.S. states (as presented to the Committee by 
the Canadian Environmental Law Association)?   

2. Does the Canadian Council of Ministers of the Environment (CCME) still have 
a list of priorities? Is mercury still the top priority chemical?   

 
3. What is being done in relation to mercury, particularly to reduce emissions 

from coal-fired power plants?  
 
4. Has the federal government previously considered a stand-alone regime for 

assessing the risks of animate biotechnology?   
 
5. Please provide the names of the Aboriginal members of the CEPA National 

Advisory Committee and the Health Committee?  
 
6. Has the Minister of Health ever initiated studies under section 45 of CEPA? 
 
7. Has the Minister of Health ever issued codes of practice, guidelines, or 

objectives under section 55 of CEPA? 
 
8. Has the Minister of Health initiated studies on the health impacts of coal fired 

power plants (specifically with respect to mercury)? 
 

9. Has there been a health study on the relationship between the air pollutants 
from the oil sands and the health effects for First Nations in Fort Chipewyan? 
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1. Can you provide a comparative analysis of pollution data collected under the 
National Pollutant Release Inventory (NPRI) with pollution data reported under 
statutes administered by certain U.S. states (as presented to the Committee by 
the Canadian Environmental Law Association)?  

 
Note: We have also provided background information on the NPRI and an 
analysis of trends in releases for certain key substances and substance 
groupings as reported to the NPRI, in order to provide the Committee with a 
more complete analysis of the pollution data presented to the Committee by 
the Canadian Environmental Law Association. 

 
The National Pollutant Release Inventory (NPRI ) 

The NPRI is a legally mandated, publicly accessible inventory of various pollutants as reported 
annually by facilities that meet the NPRI reporting requirements. Currently, facilities report 343 
substances to the NPRI under various thresholds. 

The NPRI is covered under sections 46 to 53 of CEPA. Section 46 authorizes the creation of 
inventories of data; s.48 requires the Minister to establish a national inventory of releases of 
pollutants; s.50 requires the Minister to publish this inventory; and sections 47, 49, and 51-53 
provide guidance for the collection and publication of inventory data. 

The NPRI provides data on three different types of actions with respect to pollutants. For the 
2014 reporting year (the latest publicly available data), 7,720 industrial, commercial and 
institutional facilities reported to the NPRI on the substances that they:  

1) directly released into the environment (air, water, land);  
2) disposed of (on-site or off-site); or  
3) transferred to other facilities for recycling or treatment. 

Figure 1 – Breakdown of Total Quantities Reported to NPRI in 2014, by Reporting Category 

 

https://www.ec.gc.ca/inrp-npri/default.asp?lang=en&n=629573FE-1
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Since 2005, both total direct releases to the environment, and the number of facilities with 
emissions above the reporting thresholds, have declined. Between 2013 and 2014, total direct 
releases reported to the NPRI fell by 65,829 tonnes. A 5% decrease in direct releases of Criteria 
Air Contaminants (CACs) was the main contributor to this decline. In 2014, an accidental spill at 
a mining facility in British Columbia resulted in a 60% increase (77,374 tonnes) in direct 
releases to surface waters, which offset this overall decline for that year. 

Figure 2 - Changes over time of total direct releases by medium since 2005 relative to the 
number of facilities 

 
The NPRI is a key resource for identifying and monitoring sources of pollution in Canada. ECCC 
uses NPRI data to support priority setting and monitoring of environmental performance 
measures, to contribute to the compilation of pollution patterns and trends, to provide 
environmental information in the public interest, and to fulfill international reporting obligations. 
NPRI data is also used by other governments, academia, industry, non-governmental 
organizations, international organizations, financial institutions, the media, and the public. 

Considerations For The Use Of NPRI Data 

The NPRI makes a significant amount of data available to data users, and this data can be 
analyzed in a number of ways. For example, it can be analyzed by substance, by facility, by 
media (air, water, land), by geographic region, by industrial classification code, and by type of 
release to the environment (direct releases, disposals, transfers). NPRI data can also be 
combined with other data sources, such as monitoring data collected under other programs, to 
provide a more comprehensive picture of specific pollution issues.  
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A Guide for Using and Interpreting NPRI Data is publically available to ensure the data is 
analyzed, combined and interpreted properly. This guide highlights two important considerations 
in particular.  

First, the most up-to-date information available from the NPRI should be used. This information 
is available on the NPRI website and the Government of Canada Open Data Portal. Under the 
NPRI, facilities can and do report updates to their release and disposal numbers at any time for 
the latest reporting year and/or previous years. Also, facilities may update their reports or submit 
new reports as a result of compliance promotion activities conducted by ECCC.  

Second, as Figure 1 illustrates, the NPRI includes data on a wide range of very different types 
of “releases” and “disposals and transfers”. Direct releases to air, water or land have very 
different environmental and health impacts from on-site and off-site disposals, and transfers for 
treatment or recycling. Consequently, direct releases to the environment should be analyzed 
separately from (not summed with) disposals to controlled containment areas, as the latter aim 
to mitigate or manage environmental impacts prior to entry of substances into the environment. 
Also, examining the data separately and in more detail allows for an understanding of the 
reasons why these changes have occurred.  

Analysis of NPRI Data For Certain Key Substances and Substance Groupings and 
Comparative Analysis With Data From Certain U.S. States As Presented To The 
Committee By The Canadian Environmental Law Association 

CELA provided a number of analyses of pollution data, via an appearance before the Standing 
Committee (May 19, 2016) and through correspondence (June 16, 2016 and June 29, 2016). 
The purpose of this section is to clarify the interpretation of and provide context for some of the 
pollution data presented by CELA. 
 
CELA used information from the NPRI, as reported on the Commission for Environmental 
Cooperation (CEC) Taking Stock website, to show significant increases in releases to the 
environment for selected substances of concern between 2006 and 2012, and to show that 
releases to air of carcinogens are significantly higher in Ontario than in some States. 
 
The data presented by CELA could lead to misinterpretation, as the data was provided without 
distinguishing releases from disposals. Also, CELA did not use the most recent publically 
available information (i.e. up to and including data for the 2014 reporting year). This information 
is available on ECCC’s website and the Government of Canada Open Data Portal.  
 
The following three sections each discuss specific input to the Committee from CELA. Section A 
addresses CELA’s presentation to the Committee on May 19, 2016, and associated speaking 
notes, in which trends in releases of three substance groupings are examined. Section B 
addresses the June 16 2016 letter from CELA that presents trends in releases from several 
substances labeled as toxic under CEPA. Section C addresses a comparison in carcinogenic 
substance releases between Ontario and three States, which CELA submitted to the Committee 
on June 29, 2016. 
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A. - Increases in releases of selected substances of concern between 2006-2012.  
 
There are two main considerations to take into account: 
 
First, the information presented by CELA on May 19, 2016 in ‘’Speaking Notes on the 
Regulation of Toxic Substances’’ (Tables 1-2, reproduced in Table 1 below) is not the most 
recent publically available information from the NPRI. Under the NPRI, facilities can and do 
report updates to their release and disposal numbers at any time. Table 2 below shows the 
same information with the most up-to-date data available on the NPRI website and the 
Government of Canada Open Data Portal. Several facilities have updated their information 
since it was posted on the CEC Taking Stock website, and the increases in reported releases – 
in particular for Persistent and Bioaccumulative Toxics – are not as large as those presented by 
CELA. 
 
Second, and more significantly, the increases in releases shown by CELA are driven primarily 
by increases in disposals of mine tailings to tailings containment areas, as well as increased 
disposals of waste rock from mining activities and the injection of pollutants into underground 
reservoirs. Under the NPRI, direct discharges to air, water or land are deemed ‘releases’ to the 
environment, whereas other activities that aim to mitigate or manage the environmental impacts, 
such placing substances  into a tailings management area, are deemed ‘disposals’ or ‘transfers’. 
With this context in mind, and to accurately portray progress towards CEPA objectives of 
pollution prevention, NPRI releases and disposals should be examined separately. Table 3 
below provides this context by breaking down the total as presented by CELA in Table 2 of their 
‘’Speaking Notes on the Regulation of Toxic Substances’’ into three categories of Direct 
Releases (to Air, Water, and Land), Disposals, and Transfers for Treatment. Table 3 illustrates 
that direct releases to the environment of Carcinogens and Developmental and Reproductive 
Toxicants decreased by 45%.  
 
The main source of the increased releases identified by CELA is On-Site Disposals of Tailings. 
Tailings are the waste material that remains after processing of ore or mined minerals, in order 
to extract marketable components such as metals, minerals, or bitumen. Tailings may include 
such materials as ground rock, sand, clay, process chemicals or residual metals, minerals or 
bitumen, petroleum coke and sulphur. Table 4 below shows how On-Site Disposals of Tailings 
have been reported in 2006, 2012, and 2014. This table shows that there was a significant 
increase in reported disposals of tailings to containment areas in 2012. This increase came from 
one facility (Vale Canada’s Thompson Operations in Thompson, MB), which reported significant 
amounts of Lead, Cadmium, and Arsenic in tailings disposed of on-site for the first time in 2012. 
Lead, Cadmium, and Arsenic are included in all three substance categories examined by CELA 
(carcinogens, developmental toxics, and persistent and bioaccumulative toxics), and this 
facility’s 2012 report significantly increased the totals for each category. It should also be noted 
that the Thompson operation’s reported disposals of tailings decreased significantly after 2012, 
as shown in Table 4. By expanding the comparison from 2006-2012 to 2006-2014, Table 4 
indicates that there were decreases in reported disposals of tailings to containment areas for all 
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substance categories of between -20% and -27%. These decreases come primarily from 
decreased amounts of Cadmium, Lead, and Arsenic (which are included in all three substance 
categories) disposed of onsite to tailings impoundment areas, from two facilities – Vale 
Canada’s Thompson Operations (discussed above), which reported significant decreases since 
its first report in 2012, and from the closure of Glencore’s (previously Xtrata) Brunswick Mine in 
Bathurst, NB in 2013. 
 
Finally, CELA accurately observed that direct releases of Persistent and Bioaccumulative Toxics 
increased by 5%. This increase is primarily due to increased reported releases of Copper (to 
Air) and Zinc (to Air and Land) from two facilities: a truck assembly plant in St. Thomas, Ontario 
that reported releases of Zinc and Copper to air for the first time in 2012, and a Steel Tower 
Manufacturer in Candiac, Quebec that reported Zinc releases to land for the first time in 2009. It 
is not clear whether these facilities started reporting these releases because they had increased 
their releases or because they had not understood that they were subject to the NPRI reporting 
obligations previously. 

 
B. – Increases in releases of ‘’CEPA-toxic’’ substances in Canada between 2006-2012 
shown in CELA’s correspondence of June 16, 2016.  
 
It is again important to understand which activities or facilities caused these variations. What 
follows are brief discussions that provide additional context for nine selected substances 
examined by CELA. These substances were chosen for further analysis because they were 
either highlighted by CELA or showed a significant increase in reported releases. Similar to the 
discussion above, the two primary concerns with the data presented by CELA are that: 1) the 
CELA data relied on outdated information that in some cases has been updated by one or more 
facilities, significantly changing the reported increase or decrease; and 2) the CELA submission 
again groups direct releases to air, water and land together with various disposals to managed 
containment areas.  
 
Table 5 below compares the information reported by CELA to more recent updated NPRI data, 
and then separates the total amounts reported into direct releases to the environment and 
amounts disposed of in managed containment areas.  

 1) Arsenic, Lead, Mercury and Cadmium: 

As discussed in section A of this analysis, CELA reported increases of 84%, 914%, and 
126% for releases of Arsenic, Cadmium, and Lead, respectively, between 2006 and 
2012.  

CELA also reported a 22% decrease in Mercury emissions during the same period. This 
decrease was driven by decreases in reported releases between 2006-2012 of Mercury 
from over 3,000 facilities, with the three largest decreases coming from Vale Canada’s 
Thompson Operations (decrease of 1,130 kg) and Copper Cliff Smelter (decrease of 841 
kg), and from Syncrude’s Mildred Lake Plant in Fort McMurray, AB (decrease of 912 kg).  
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 2) Asbestos: 

CELA reported an increase of 98% for releases of Asbestos between 2006 and 2012 
(approximately 14,000 tonnes and 28,000 tonnes, respectively). This increase comes 
from three waste management facilities which dispose of this material to contained and 
managed landfill sites. These facilities do not produce or use asbestos, or release it to 
the environment, and their reported disposals change significantly year-to-year based on 
how much material is delivered to them by other facilities. It also should be noted that 
reported direct releases of Asbestos to air, water and land have been 0 since 2011.  

 3) Quinoline:  

CELA reported a 777,042% increase (436 kg to 3,388,338 kg) in Quinoline releases 
between 2006 and 2012. This large increase comes entirely from an increase in 
Disposals to Contained Tailings Management Areas by the Horizon Oil Sands 
Processing Plant in Fort McMurray, AB, that started reporting on this substance for the 
first time in 2011. On April 13, 2016, this facility reported an update to its 2012 report, 
changing its reported tailings from 3,387,580 kg to 3,387.6 kg, citing a unit error as the 
reason for the update. With this new information, the change in reported Quinoline 
becomes an increase of 3,714 kg (436 kg in 2006 to 4,150 kg in 2012), a change of 
852%. 

As for direct releases to air, water, and land, between 2006 and 2012, reported releases 
of Quinoline have gone from 436 kg to 310 kg, a decrease of 29%.   

 4) Tetrachloroethylene: 

CELA reported that releases of Tetrachloroethylene have increased by 163,351 kg, an 
increase of 522%. This increase is almost entirely due to a manufacturer of pipeline 
coatings in Huntsville, Ontario, which started reporting releases of this substance in 
2011. In 2012, this facility was responsible for 95% of total releases of 
Tetrachloroethylene to air reported to the NPRI. This facility reported that it phased out 
the use of Trichloroethylene (also a Carcinogen) in 2011 and replaced it with 
Tetrachloroethylene. The increase in Tetrachloroethylene releases coincides with a 94% 
decrease in Trichloroethylene. 

  5) 2-Methoxyethanol: 

Between 2006 and 2012, only three facilities reported releases or disposals of 2-
Methoxyethanol. CELA reported a 1,323% increase in releases for this substance. That 
increase was entirely due to a waste management facility in Corunna, ON, which 
reported a large amount disposed of to a contained landfill in 2012. 2012 was the first 
year that this facility reported this substance, and it has reported smaller amounts in 
subsequent years (3.2 tonnes and 5.3 tonnes in 2013 and 2014, respectively, compared 
to 16 tonnes in 2012). Direct releases of 2-Methoxyethanol to air, water and land have 
gone from 1.12 tonnes in 2006 to 0.6 kg in 2012, a decrease of 99.9%. 
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 6) Anthracene: 

CELA reported a 398% increase in Anthracene releases between 2006 and 2012. Most 
of this increase is due to a reporting error from the Alouette Aluminerie in Sept-Iles, QC, 
which initially reported 48 tonnes of Anthracene released to air in 2012. There was a unit 
error in this calculation and it was updated to 48 kg in May 2014. As a result, total 
Anthracene releases increased by 8.8 tonnes between 2006 and 2012, an increase of 
63%. Most of this increase can be attributed to one facility, the Consumers’ Co-operative 
Refinery Complex in Regina, SK, that reported Anthracene emissions for the first time in 
2011. This facility makes up about a third of total Anthracene releases reported to the 
NPRI, reporting 8.4 tonnes released in 2011 and 6.8 tonnes in 2012.  

 
C. Comparisons provided by CELA in its June 29, 2016 correspondence between on-site 
releases to air of carcinogens in Ontario versus select US states. 
 
CELA’s June 29, 2016 correspondence compares carcinogen releases in Ontario, Louisiana, 
Michigan and New Jersey, and suggests that “Canada should be striving to achieve results in 
Ontario closer to what New Jersey… is achieving.” The data provided by CELA suggests that, in 
2013, facilities in Ontario released 18 times the amount of certain carcinogenic substances as 
facilities in New Jersey. 
 
Various contextual factors should be considered when comparing emissions in different 
jurisdictions, including in particular: 1) differences in reporting requirements; and 2) multi-year 
trends. 

    
1) Differences in reporting requirements between the US Toxics Release 

Inventory (TRI) and the NPRI  

While the NPRI was in large part modeled on the TRI during its development in the 
1990s, there are some significant differences in which types of facilities and activities are 
exempt from reporting. In comparing New Jersey to Ontario, for example, the key 
difference between the two programs is that certain mining activities, such as coal 
extraction and iron ore mining, are exempted from reporting to the TRI but are included 
in the NPRI. In 2013, mining activities accounted for 13,397 kg of reported carcinogens 
released to air in Ontario. 
 
Another important difference in reporting requirements between the NPRI and the TRI 
are reporting thresholds for individual or groups of substances, as lower reporting 
thresholds lead to higher rates of reporting. For example, the TRI threshold for Isoprene 
is 25,000 pounds (11.34 Tonne), whereas the NPRI threshold is only 100 kg. Table 6 
below shows that, of the 47 carcinogenic substances reported by the Ontario chemical 
industry, 12 have a significantly lower reporting threshold in Canada than in the US. 
Together, these substances account for 8,342 kg, or 2.5%, of the releases of 
carcinogens from the Ontario Chemical Manufacturing sector.  
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2) One-year comparison versus more comprehensive trends over time 

The one-year comparison made by CELA does not provide accurate information on 
overall trends in reported emissions. Figure 3 below shows that, since 2002, reported 
releases to air of the carcinogenic substances examined by CELA have decreased 
significantly. In fact, preliminary data from 2015 indicates that releases to air of the 
carcinogens examined CELA have decreased by 70% in Ontario from 2002. Also, with 
the exception of two years (a 0.4% increase in 2005 and an 18% increase in 2011), 
reported amounts of carcinogenic substances have decreased every year compared to 
the previous year. 

Figure 3 – Reported Carcinogens Released to Air in Ontario, 2002-2015 
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Tables 1-4: Corresponding to CELA’s May 19th Presentation and Associated Speaking 
Notes 
 

Table 1 – Information Presented by CELA (2012 data) – All Values in Tonnes 

 

Table 2 –Information on Same Issues Using Updated NPRI Data (as of November 2014) – 
All Values in Tonnes 

 

Table 3 –Total On-Site and Off-Site Releases Broken Down into Direct Releases, 
Disposals, and Transfers for Treatment – All Values in Tonnes 

 

Table 4 – Total On-Site Disposals of Tailings to Containment Areas Reported to the NPRI 
(2014 data) – All Values in Tonnes 
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Table 5: (pertaining to CELA’s June 16th Correspondence) 

Selected Substances, as Presented by CELA (2012 data), Compared to Updated 
Information and Broken Down by Release and Disposal 
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Table 6: (Pertaining to CELA’s June 29th Correspondence) 
 
Carcinogenic Releases, by the Ontario Chemical Manufacturing Sector, by Substance  
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2. Does The Canadian Council Of Ministers Of The Environment (CCME) Still 

Have A List Of Priorities? Is Mercury Still The Top Priority Chemical?   
 

• Under the Canada-wide Environmental Standards Sub-Agreement, endorsed by CCME 
in 1998, the Ministers of the Environment agreed to establish priorities for the 
development of Canada Wide Standards (CWSs). CCME identified mercury as one of 
the initial priority pollutants for which CWSs should be developed. 
 

• Between 2000 and 2006, CCME endorsed CWSs for:  
o mercury emissions from coal-fired electric power generation plants; 
o mercury emissions from base-metal smelters and waste incinerators;  
o mercury-containing lamps; and  
o mercury from dental amalgam waste. 

  
• The CWS for Mercury Emissions from Coal-fired Electric Power Generation Plants, 

endorsed in 2006, establishes provincial caps on mercury emissions from existing plants 
and capture rates or emissions caps for new plants. 
 

• It is primarily the responsibility of Provinces and Territories to meet the CWS for Mercury 
Emissions from Coal-fired Electric Power Generation Plants. Following the development 
of this CWS, there has been a significant reduction in mercury emissions from coal-fired 
electricity plants. 
 

• CCME continues to publish progress reports on several of the CWSs, including the CWS 
for Mercury Emissions from Coal-fired Electric Power Generation Plants. 

 
• Further information about CCME’s role in reducing mercury emissions, including links to 

progress reports, is available on the CCME website at: 
http://www.ccme.ca/en/resources/air/mercury.html  

 
• CCME’s current priorities are set out on the CCME website at 

http://www.ccme.ca/en/current_priorities/index.html. Mercury is not currently listed. 
  

http://www.ccme.ca/en/resources/air/mercury.html
http://www.ccme.ca/en/current_priorities/index.html
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3. What Is Being Done In Relation To Mercury, Particularly To Reduce Emissions 
From Coal-Fired Power Plants?  

 
• The Government of Canada has implemented a wide range of initiatives to prevent 

releases of mercury in the environment.  
 

• Table 7 lists risk management instruments under CEPA and other federal statutes that 
directly address mercury. 

 
• Under CEPA, coal-fired power plants are regulated by the Reduction of Carbon Dioxide 

Emissions from Coal-fired Generation of Electricity Regulations (the Regulations). 
Although focused on CO2 emissions, the Regulations have the indirect benefit of 
reducing emissions of other harmful substances, including mercury. The Regulatory 
Impact Analysis Statement for the Regulations estimates that the Regulations will result 
in a cumulative reduction of 6 686 kg of mercury released to the environment from 2015 
to 2035. 

 
• Measures to directly address mercury emissions from coal-fired power plants are 

generally implemented at the provincial level, in accordance with the CCME Canada-
wide Standards for Mercury Emissions from Coal-fired Electric Power Generation Plants. 

 
• Other federal initiatives related to mercury include research and monitoring activities, 

including mandatory reporting for certain facilities to the National Pollutant Release 
Inventory (NPRI). 

 
• International agreements are another important means of managing mercury exposures 

in Canada. The Government of Canada signed the Minamata Convention in 2013. The 
Minamata Convention is expected to lead to decreasing levels of mercury entering the 
environment from anthropogenic sources over time, as a result of controlling or reducing 
mercury throughout its life-cycle.  

 
 
Table 7: Federal Risk Management Instruments Applicable to Mercury 
 

Instrument Title 
(under CEPA unless otherwise indicated) Date of Publication 

Chlor-Alkali Mercury Release Regulations 28/02/1990 

Export and Import of Hazardous Waste and 
Hazardous Recyclable Material Regulations 02/11/1992 

Metal Mining Effluent Regulations 
(Fisheries Act) 20/02/2015 

Environmental Emergency Regulations 10/09/2003 

http://gazette.gc.ca/rp-pr/p2/2012/2012-09-12/html/sor-dors167-eng.html
http://gazette.gc.ca/rp-pr/p2/2012/2012-09-12/html/sor-dors167-eng.html
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Instrument Title 
(under CEPA unless otherwise indicated) Date of Publication 

Notice Requiring the Preparation and 
Implementation of Pollution Prevention Plans in 
Respect of Specified Toxic Substances Released 
from Base Metals Smelters and Refineries and 
Zinc Plants 

29/04/2006 

Surface Coating Materials Regulations 
(Canada Consumer Product Safety Act) 10/11/2010 

Notice Requiring the Preparation and 
Implementation of Pollution Prevention Plans in 
Respect of Mercury Releases from Mercury 
Switches in End-of-Life Vehicles Processed by 
Steel Mills 

29/12/2007 

Notice Requiring the Preparation and 
Implementation of Pollution Prevention Plans in 
Respect of Mercury Releases from Dental 
Amalgam Waste 

08/05/2010 

Products Containing Mercury Regulations 19/11/2014 

Export of Substances on the Export Control List 
Regulations 22/05/2013 

Regulations Amending the Disposal at Sea 
Regulations  12/02/2014 

Order Adding to Cosmetic Hotlist 
(Food and Drugs Act) 01/03/2007 

Environmental Code of Practice for Integrated 
Steel Mills 01/03/2001 

Environmental Code of Practice for Non-
Integrated Steel Mills 01/03/2001 

Environmental Code of Practice for Base Metals 
Smelters and Refineries 29/04/2006 

An amendment to the Notice requiring the 
preparation and implementation of pollution 
prevention plans in respect of specified toxic 
substances released from base metals smelters 
and refineries and zinc plants 

11/06/2011 

Proposed Code of Practice for the 
Environmentally Sound Management of End-of-
life Lamps Containing Mercury 
 

09/04/2016 
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4. Has The Federal Government Previously Considered A Stand-Alone Regime 
For Assessing The Risks Of Animate Biotechnology?  

 
Between 2005 and 2008, various government departments and agencies discussed options to 
improve the governance of biotechnology:  Canadian Food Inspection Agency, Environment 
Canada, Fisheries and Oceans Canada, Health Canada, and Industry Canada. Innovation, 
Science and Economic Development Canada (formerly Industry Canada) does not regulate 
products of biotechnology, but it was home to the former Canadian Biotechnology Secretariat, 
which played a coordinating role for some of the discussions. The Secretariat was formed under 
the 1998 Canadian Biotechnology Strategy, which sunsetted when funding for the Strategy was 
not renewed in 2007. For the most part, the discussions that took place during this period were 
working level discussions. As a result, we have not been able to identify clear records of 
decision.  

One of the options considered during the 2005 to 2008 period was a new stand-alone statutory 
regime. Under this approach, all the statutory authorities necessary to regulate products of 
biotechnology would have been consolidated or developed under a new statute. This statute 
would also have provided the authority for a stand-alone agency dedicated to regulating 
products of biotechnology. While we cannot find a record of decision, this option does not 
appear to have had a lot of support among regulatory departments. 

Other options discussed during this timeframe included making use of existing statutory 
frameworks, addressing regulatory gaps where necessary, and focusing on operational 
approaches to improve horizontal regulatory governance (co-ordination, communication) among 
the regulatory departments.  

We are we are working with the Environment and Climate Change Canada (ECCC) office on 
Access to Information and Privacy (ATIP) and other contributing departments and agency to try 
to obtain the permissions required to release a supporting table providing detailed overviews of 
the four main options considered by the departments from 2005-2008. The document was 
created by the Canadian Biotechnology Secretariat in consultation with the other government 
bodies noted above. ECCC cannot release a document that was produced jointly unless those 
permissions are obtained.  

Background:  Development of the Current Approach to Regulating Biotechnology  

The federal government’s approach to the regulation of products of biotechnology was 
established in 1993 through the development of a federal regulatory framework. At the time, 
nine (9) federal regulatory departments1 agreed on principles for a more efficient and effective 
regulatory framework for Canadian biotechnology. In 1996, to ensure the protection of human 
health and the environment, recommendations from the 3rd Report of the House of Commons 
Standing Committee on Environment and Sustainable Development further supported the 
federal regulatory framework by retaining the concept of equivalence in the amended version of 
                                                           
1 List of departments as they existed in 1993: Agriculture Canada, Consumer and Corporate Affairs 
Canada, Environment Canada, Department of Fisheries and Oceans, Forestry Canada, Health and 
Welfare Canada, Industry, Science and Technology Canada, Labour Canada, Transport Canada.  
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the Canadian Environmental Protection Act (CEPA) and therefore the approach to use existing 
legislation and jurisdictions for the regulation of products of biotechnology. The Committee also 
recommended the continued function of CEPA as a “safety net” for products of biotechnology 
where equivalent legislation does not exist thus creating a unified approach to the regulation of 
products of biotechnology while recognizing existing legislative cover and expertise across line 
departments.  

The Federal Regulatory Framework for Biotechnology was designed to ensure a balanced 
approach to the benefits of biotechnology products and processes with the protection of the 
environment, human health and safety, by: 

• Maintaining a high standard for the protection of human health and the environment; 
• Building on existing legislation and regulatory institutions, clarifying jurisdictional 

responsibilities and avoiding duplication; 
• Developing guidelines, standards, codes of practice and monitoring capabilities for pre-

release assessment of the risk associated with release to the environment; 
• Developing a sound scientific data base, upon which risk assessments and evaluations 

of products can be made; 
• Promoting development and enforcement of Canadian regulations in an open and 

consultative manner, in harmony with national priorities and international approaches; 
and 

• Fostering a favorable climate for development, accelerating innovation and adoption of 
sustainable Canadian biotechnology products and processes. 
 

In its June 1995 Report to the House of Commons, It's About Our Health! Towards Pollution 
Prevention - CEPA Revisited, the Standing Committee on Environment and Sustainable 
Development considered the issue of CEPA and biotechnology. The Committee made the 
following two recommendations: 

Recommendation 68: The Committee recommends that CEPA be amended to include 
a new Part to deal specifically with products of biotechnology. This new Part will include 
minimum notice and assessment standards for all products of biotechnology released 
into the environment, including those regulated under other federal Acts. Other federal 
statutes shall prevail over CEPA in regard to the environmental impact assessment of 
products of biotechnology only if their notification, assessment and regulatory standards 
are at least equivalent to those prescribed under CEPA.  

Recommendation 69: The Committee recommends that CEPA be amended to require 
the Governor in Council to publish a list of statutes considered to be at least equivalent 
to CEPA with respect to their assessment process for products of biotechnology. 

In 1997, the New Substances Notification Regulations (NSNR) were amended to include 
provisions for the notification and regulatory environmental and indirect human health risk 
assessment of new products of biotechnology. In line with the above-stated principles, these 
regulations were intended to be residual in the sense that biotechnology products for uses that 
are regulated under existing federal legislation and institutions would be exempt from CEPA 
regulations. The principles stated in the framework and the proposed regulatory amendment 
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and impact analysis were outlined in the Regulatory Impact Analysis Statement (RIAS) that was 
published in the Canada Gazette, Part I on August 17, 1996. 

Of note, when the NSNR were amended in 1997 to include organisms, Part II of CEPA of 1988 
provided the authority to regulate new substances whether animate (i.e. living organisms) or 
inanimate (i.e. chemicals and polymers).  

Following Parliamentary review of the first CEPA during the 1990s, CEPA 1999 came into force 
on March 31, 2000. The authority to regulate new substances was divided between Part 5 and 
Part 6 in CEPA 1999, with Part 6 focusing solely on living organisms, which are called animate 
products of biotechnology in this Part. Subsequently, as stated in the relevant RIAS published in 
the Canada Gazette, Part I on September 21, 2005, the NSNR were split into two (2) distinct 
regulations, the NSNR (Chemicals and Polymers) and NSNR (Organisms). 
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5. Please Provide The Names Of The Aboriginal Members Of The CEPA National 
Advisory Committee And The Health Committee?  

 
The names of the Aboriginal members on the CEPA National Advisory Committee are: 
 
Alan Penn 
Cree Nation Government 
Quebec Aboriginal Government representative 
Email: apenn@gcc.ca 
 
Christina Goldhar 
Nunatsiavut Government 
Inuit government representative 
Email: christina_goldhar@nunatsiavut.com 
 
James MacDonald 
Natural Resources and Environment 
Council of Yukon First Nations 
British Columbia and Yukon Aboriginal government representative 
Email: james.macdonald@cyfn.net 
 

There is no “Health Committee” under CEPA. However there is a Stakeholder Advisory Council 
(SAC) under the Chemicals Management Plan (CMP).The SAC is a multi-stakeholder group 
that contributes to the implementation of the CMP. The purpose of the SAC is to provide 
stakeholders the opportunity to offer advice and input to Government on the implementation of 
the CMP, and to foster dialogue on issues pertaining to the CMP between stakeholders and 
government, and among different stakeholder groups. More information about the SAC can be 
found at:  
http://www.chemicalsubstanceschimiques.gc.ca/plan/council-conseil/index-eng.php.  
 
The names of the Aboriginal members on the CMP Stakeholder Advisory Council are:   
 
Curtis Scurr, Policy Analyst 
Assembly of First Nations 
Email: cscurr@afn.ca 
 
Eric Loring, Senior Researcher, Environment and Health 
Inuit Tapiriit Kanatami 
Email: loring@itk.ca 
 
Joshua McNeely, IKANAWTIKET Executive Director 
Maritime Aboriginal Peoples Council 
Email: jmcneely@ikanawtiket.ca 
 
The Air Quality Management System (AQMS) referred to in Question 7 also has a Stakeholder 
Advisory Council, with indigenous representation. The representative is Jared MacBeth, from 
the Wapole Island First Nation (jared.macbeth@wifn.org). 

mailto:apenn@gcc.ca
mailto:christina_goldhar@nunatsiavut.com
mailto:james.macdonald@cyfn.net
http://www.chemicalsubstanceschimiques.gc.ca/plan/council-conseil/index-eng.php
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6. Has The Minister Of Health Ever Initiated Studies Under Section 45? 
 
Health Canada routinely uses CEPA authorities under section 45 to conduct and publish 
scientific research on air pollution. Among the hundreds of recently published studies are a 
number of influential studies showing and quantifying the health impacts of air pollution. This 
work has contributed to, for example, the World Health Organization’s Global Burden of Disease 
estimates of the global health impacts of air pollution. 
 
In recent years, Health Canada has published a number of major scientific assessments 
detailing the health impacts of air pollutants and key air pollutant sources, including: 
 

• Canadian Smog Science Assessment, Volume 2: Health Effects 
• Human Health Risk Assessment for Sulphur Dioxide 
• Human Health Risk Assessment for Coarse Particulate Matter 
• Human Health Risk Assessment for Ambient Nitrogen Dioxide 
• Human Health Risk Assessment for Diesel Exhaust 
• Health Risks and Benefits Associated with the Use of 10% Ethanol-Blended Gasoline in 

Canada 
• Human Health Risk Assessment for Biodiesel Production, Distribution and Use in 

Canada 
• New Brunswick Shale Gas Air Monitoring Study - Interim Report 01 
• New Brunswick Shale Gas Air Monitoring Study - Interim Report 02 

 
Health Canada routinely conducts and publishes research related to air pollutants and health 
under authorities given in CEPA (section 45). A full list of all the science published on air quality, 
just over the last few years, would exceed hundreds of records.  
 
A summary of Health Canada's research activity on air pollution is published annually in the 
CEPA Annual Report, which can be found in the CEPA Registry and is available online at 
https://www.ec.gc.ca/lcpe-cepa/default.asp?lang=En&n=64AAFDF1. 
  

https://www.ec.gc.ca/lcpe-cepa/default.asp?lang=En&n=64AAFDF1
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7. Has The Minister Of Health Ever Issued Codes Of Practice, Guidelines, Or 
Objectives Under Section 55? 

 
Health Canada uses section 55 to issue guidelines for air quality. For example, Health Canada 
works with Environment and Climate Change Canada (ECCC) on actions to address air 
pollution and health is the main driver for actions under the Air Quality Management System 
(AQMS), a national framework to address air pollution undertaken collaboratively among 
federal, provincial and territorial governments. The goal of the AQMS is to drive continual 
improvement in air quality across Canada; in recognition that the health science shows that any 
level of air pollution impacts health.  
 
This includes developing new, more stringent Canadian Ambient Air Quality Standards 
(CAAQS) for fine particulate matter and ozone (the key components of smog) and for sulphur 
dioxide. The CAAQS are objectives to improve air quality and are developed in collaboration 
with Provinces, Territories and stakeholders from health and environment organizations, 
Indigenous representatives and industry, under a process managed by the Canadian Council of 
Ministers of the Environment (CCME). The CAAQS are primarily driven by health concerns and 
are guided by Health Canada’s research and human health risk assessments. Health Canada is 
currently co-leading a multi-stakeholder working group to recommend new CAAQS for nitrogen 
dioxide.  
 
Once endorsed by the CCME, the CAAQS are published as Objectives under section 54 and 
section 55 of CEPA. 
 
Health Canada also produces and publishes Residential Indoor Air Quality Guidelines under 
section 55 of CEPA, to provide information to Canadians on the health impacts of indoor air 
pollutants, and actions they can take to reduce exposure and protect their health: 
 

• Residential Indoor Air Quality Guideline: Carbon Monoxide 
• Residential Indoor Air Quality Guideline: Formaldehyde 
• Residential Indoor Air Quality Guideline: Moulds 
• Residential Indoor Air Quality Guideline: Naphthalene 
• Residential Indoor Air Quality Guideline: Nitrogen Dioxide 
• Residential Indoor Air Quality Guideline: Ozone 
• Residential Indoor Air Quality Guideline: Toluene 
• Guidance for Benzene in Residential Indoor Air 
• Guidance for Fine Particulate Matter (PM2.5) in Residential Indoor Air 
• Objectives for Ambient PM2.5 and Ozone [Canadian Ambient Air Quality Standards 

(CAAQS) for PM2.5 and Ozone] 
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8. Has The Minister Of Health Initiated Studies On The Health Impacts Of Coal 
Fired Power Plants (Specifically With Respect To Mercury)?  

 
Health Canada has extensively reviewed the health impacts of the overall exposure to the main 
air pollutants (e.g. particulate matter, ozone, nitrogen dioxide) that would be released from these 
activities and from other industrial sources, transportation, home heating, etc. Health Canada 
has not conducted any studies on the health impacts specific to coal-fired electricity generation 
or oil sands. 
 
Health Canada science has also led to the development of the Air Quality Benefits Assessment 
Tool (AQBAT), a model used to calculate the potential benefits of air pollution reductions in 
terms of deaths and illness prevented, and the associated socio-economic value. This model 
has been used to support development of regulatory actions led by ECCC which will reduce air 
pollution, including the Reduction of Carbon Dioxide Emissions from Coal-fired Generation of 
Electricity Regulations (2012).  
 
It was also used to assess the health benefits of: 

• Multi-Sector Air Pollutants Regulations (2016);    
• Regulations Amending the On-Road Vehicle and Engine Emission Regulations and 

Other Regulations Made Under the Canadian Environmental Protection Act, 1999 
(2015);  

• Regulations Amending the Sulphur in Gasoline Regulations (2015);  and  
• Heavy-Duty Vehicle and Engine Greenhouse Gas Emission Regulations (2013). 

 
The AQBAT model is also the source of data used in recent publications on the health benefits 
of an accelerated coal phase out in Alberta  led by the Pembina Institute (Breathing in the 
Benefits: How an accelerated coal phase-out can reduce health impacts and costs to 
Albertans). Health Canada science also contributed to the health benefits model used by the 
Canadian Medical Association for its assessment of the health impacts of air pollution. Health 
Canada was not, however, involved in conducting these assessments. 
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9. Has There Been A Health Study On The Relationship Between The Air 
Pollutants From The Oil Sands And The Health Effects For First Nations In Fort 
Chipewyan? 

 
In addition to the nationwide studies and actions identified above, the First Nations and Inuit 
Health Branch of Health Canada has funded the First Nations Food Nutrition and Environment 
Study (FNFNES). The FNFNES Results from Alberta report for 2013 was published in June 
2016 and is available online at http://www.fnfnes.ca/docs/FNFNESReport-
ALBERTA_June_30_2016.pdf. One of the communities studied was the Mikisew Cree from the 
Fort Chipewyan area. The First Nations own their communities' results. To obtain detailed 
health information on community specific results, the Committee would have to request these 
directly from the community.  
 

 

http://www.fnfnes.ca/docs/FNFNESReport-ALBERTA_June_30_2016.pdf
http://www.fnfnes.ca/docs/FNFNESReport-ALBERTA_June_30_2016.pdf
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